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toem 980-PF

Oepartment of the Treasy:
ternal Nevenus Servica i P> Infarmation aboul Fori 890-PF and its separate instructions {s at

For calendar year 2016 o7 tax year beginning

' Return of Private Foundatiofr

, and endinp

0436521729122

c e

P> 843

1

DEC 1 4 2021

% Received in
Batching Ogden

" Statute Cleared

-—

SCANNED MAY 05 2022

Name of foundation A Employer ndenh‘ﬁcaﬁgﬂ nnrl(ber
Garbutt Family Charitable Trust
i1lmington Trust Company 38-6932769
Nurnber and stroat (or P O. box numier if enall is not defliverod to atreet acdrgss) Room/suite  [g Telephone number
1100 North Market Street 302-651-1341
City or tovm, state or province, country, and ZIP or foreign postdl code 10 " ) 1 g, check hare PD %
Wilmington, DE 19890-0001 -
G Check all that app!y: D Initea! return |:] Initial return of a formar public charity D 1 Foreign arganizahons, check here . >|:]
Final return (J Amended return
D Address change [:l Name change z Z:&hm%w ‘3:..‘“'”‘ i bl:]
H_Check typs of organzation. ([ Section 501(c)(3) exempt private foundatian O“\ E If private foundation stalus was terminated
| Z I Section 4947(a}{ 1) nonexermpt charnable trust ] I Other taxable private foundation under section S07(b} 1){A), check here b[:]
) Falr market valug of all assets alend of yeas |J Accountngmsthod: [X] Cash [ Accrva F 11 the foundation 1s in 2 60-month termination
(from Part i, col. (c), ine 16) ] other (specity) under section S07(b) 1%B), check here [
3$ 688477. |(rart1. column (d) must be an cash basis.)
et I B B e
1 Contributions, gifts, prants, etc., received _ . . 0. -
2 Cnoex b- 1o loumdd om is 101 1euired (o anach Sen & '
8 cashrumsimendy. o TR .
4 Dividends and interest from sewmm_ . 19805. 19805.
5a Grossreats ., . . . |.
b Net rental incomo or (loss)
a 62 Nat goin or (loas) from o ... 9505.
GO,
assats E I )
2l 7 mla r EN Lt‘/)) . 9505.
= g Ine term capual In N/A
10n ;";.’::c.;‘ "“‘"“ o«
b g asoidoeh 1T
cgro F@@J STy
n ME e o e e e
12_Totsl. Add mes 1 throuph 1Y .. ., . 29310. 29310, 0. '
13 of ffcers, diggro Siustons, ote, N\ 4554. 2277. 0. 2277,
14 Other enploy:;ag‘tgwmﬁﬁs UN‘T \
15 Pension plan em
163 Leqal E@EﬂVED
b Accoyfitng 1, 750. 375. 0. 375.
c Othergofa E/C’17S$Gm/
17 Interest | ~d .
{18 Taxes Qh\Z 3416. 0. 0. 0.
19 Denrwatlon and depretquG e e 4|
€120 Occupancy C e e
21 Travel, conferencss, ano meeungs L.
22 Printing and publications L
23 Otherexpenses . ... . Stmt 3 1899. 1899. 0. 0.
24 Total operating and administrative
expenses. Add ines 13 through 23 10619. 4551. 0. 2652.
25 Contributons, gifts, grants paid 35250. 35250.
26 Total expenses and disbursements.
Addines24and25 .. .. ... ... . 45869. 4551. 0. 37902,
27 Subtract line 26 from line 12 !
3 Cxcosi of ruvarnm una oA M W1 IEDUrEEMENtS 16559 . N .
b Netinvestment income 0! regative. omar 03 24759. -
el & Adjosted net income 0! egatva. arter 0-) 0. o

623501 11-23-18

LHA For Paperwork Reduction Act Notice, see instructions
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Garbutt Family Charitable Trust

38-6932769 Page 2

Form 990-PF (2016) Wilmington Trust Compan)

AQached schedules and amounds in the dasengtion
Balance Sheets column theuld s for 4ng-of-yaar 2mousts only

Beginning of year

End of year

(a) Book Value

(b} Book Vatue

() Fair Market Valug

1 Cash - non-interest-bearing
2 Savings and temporary cash mveslmenls
$ Accounts recevable P

20042,

870.

870.

}

Less: allowance for doubtful accounts ™

4 Pledges recewable P

_ ]

Less: allowance for doubtful accounts P

§ Grantsrecelvabe == . T

8 Receivables due hom officers, dlreclws. lrustees and olher
disqualified persons | e e

7 Oheroesandlomscecevable =~ >

Less: allowancs for doublful accoumts P

8 Inventories for sate or use

9 Prepaid expenses and deferced d‘aroes e ..

10a Investments - U.S. and state government obiigations | i
b (nvestments - corporate Stock Stmt 4
¢ investments - corporate bonds

" -tnd, gs.and hgs

Assets

667852,

670830,

687607.

—

..’
lass aecumaixed dewocadon | . ,,’

12 Investments - mortgage loans
13 Invastments - other . ...
14 Land, buldings, and equipment: basis P

—

Lass: accamubated depracnibios . >

15 Other assets (descrive ™

16 Tota) assets (to be compleled by all filers - see the

instructions. Also, see page 1, item 1)

687894.

671700.

(688471,

17 Accounts payable and accrued expenses

18 Grants payable

19 Deferred revenue . . . . T,
20 tonne from officars, directors, trustoes, ond other diaquatified persons
21 Mortgages and other noles payable |

22 Other habilties (describe b

Liabliities

23 Total habilies {add hnes 17 through 22) .

Foundations that follow SFAS 117, check here
and complete lines 24 throagh 25 and lines 30 and 31.
24 Unrestricted .
25 Temporarly restricted
26 Permanently restncted .
Foundations that do not follow SFAS 117 ched here
and complete tines 27 thraugh 31.
27 Capital slock, trust principal, or current funds

> @&

29 Retained earnings, accumulated income, endowment, or other lunds
Total net assets or fund balances

Not Assets or Fund Balances

otal Jiabilities and net agsets/fund balances

687894.

671700,

28 Paid-in or capital susplus, or land, bldg., and equipment lund i

0.

0.

0.

0.

687854.

671700.

687894.

671700.

_ Analysis of Changes in Net Assets or Fund Balances

1 Tolal net assets or fund balances at beginning of year - Pan 1I, column (a), line 30

{must agree with end-of-year figure reported on prior year's refurn)
Enter amount from Pt |, g 27a

Qther increases nol undudeunnlunez(llémue) » Common Trust Fd. Ad].

687894.

-16559.

365.

Addlines 1,2,and 3 o
Decreases not included in line 2 (itemize) P>

th & w N

671700.

0.

623511 11-23-38

Total net assets or fund balances at end of year (lins 4 minus fine 5} - Part tl, column (b), line 30

O fon |dm [ [N e

671700.

Form 990-PF (2016)




Garbutt Family Charitable Trust

38-6932769 Page 3

Form S90-PF (2016 Wilmington Trust Company
p ams an sses for Tax on investment Income

(3) List and describe the kand(s) of property sofd (e.g., real estate, ib[,'i""{,fgﬂﬂﬂﬂ (c) Date acquired {d) Date sold
2-story brick warelouse, or common stock, 200 shs. MLC Co.) - Donatan mo., day, yr.) (mo., day, yr.) -
ta_sales of securities
b
t
d
e
(7} Oepreciation allowed {9) Cost or ather basis (b} Gain or (loss)
{e) Grass sales price (or allowable) plus expense of sale {e) plus (f) minus (g)
3 9505.
b
[
d
[
Complete only for assels showing gan < column {h) and owned by the foundation on 12/31/69 (1) Gains (Col (h) gain minus
o oAd s 0f ¢ cal. (k), but not kess than 0 ) or
(i) F.MV. a5 of 1273160 O A s e Losses (from col (M)
a 9505.
b
[
d
e
If gain, dlsv enter inPart |, line 7
2 Capital galn net income or (nol tupilul fusy) (t {toss), enter -0~ in Part ), lina 7 2 9505.
3 Net short-lernt capital gai or (0ss) as déhned in sections 1222(5) and (6):
If gain, also enter in Part |, ine 8, column (c).
f (loss), enter -0- in Part | lin . 3 9505.
art ualfication Under ¢ on e) for Reduced Tax on Net iInvestment Income
(For optional use by domestic private faundatians subjsct to the secuon 4940(a) tax on net invesiment income.)
1f section 4940(d)(2) apples, teave this part blank.
Was Ihe foundation Kable for the ssction 4942 tax on the distribulable amount of any year in the base period? . D Yes @ No
I Yes.” the foundation does not quaify under section 4340(e). Do not complete this part.
1 Enter the appropriate amount in éach column for each year; see the instructions before making any entries.
() () {€) bl
. ution ratlo
Calendar y,?aﬁ%gg',?sé, beginning in) Adjusted qualifying distributions Net value of nonchariiable-use assets {col. (b) dmdeu by col. (¢})
2015 31303. 707358. .044253
14 18450. 7114377. .025827
2013 22208. 684678. .032436
2012 17643, 620073. .028453
2011 21508. 621282. .034620
2 Total of ling 1, column (d) | . 2 .165589
3 Average distributionatiu fur lhe 5-ya1r hav pmnrl dr\nde me tozal on !ine 2 by 5 or by the numbur of ycar..
the foundatlan has been in existence if less than 5 years 3 .033118
4 Enter the net value of noncharitable-use assats for 2016 from Part X, line 5 1 688279.
5 Multiplyine 4bylned . 5 22794.
6 Enter 1% of na! investment income (1% of Part |, line 27b) [ 248.
7 AddimesSand6 . . . L. . 7 23042.
8 Enter qualitying distributions rom Par Xil. ine 4 . ... . ., . [} 37902.
If line 8 15 equal to or greater than line 7, check the box in Part VI, line 1b and compiete thal part using a 1% tax rate. -

See the Part VI Instructions.

621521 11-23-18

Fa;%fp—s )
<

o




Garbutt Family Charitable Trust
W1lm1n-

ton Trust Coman _ 38 6932769 _ ra

la Exeinpt upmzung fusddumes desoiibed it section 4840(d)(2), chieck lierg bD and anter ‘WA onling 1.

Date of ruling or determination letter: {attach copy of letter if nscessary-see instroctions)

b Domestic loundabons that meet the secuon 4940{e) requirements in Part V, check here P> 1] and enter 1% 1

of Part |, ine 270 .
¢ All ather domestic foundahons enler 2% u! lme 27b. Exempt !orengn organizations enler 4% of Part |, Ime 12, col (b)

Tax under sectfon 511 (domestic section 4947(a)(1} trests and taxable faundations only. Olhers enter 0-)

Add lines 1and 2

Subtitle A (income) tax (domestic section 4947(a)(1) trusts and taaable foundations oniy. Others entes -0 )

[Tt [R (K]

Tax based on invesiment incoma. Subtract line 4 from hne 3. If zero or lass, enter -0-

AN e N

Credits/Payments;
a 2016 estimated tax paymanis and 2015 overpaymant credited to 2006 . fia
b Exempt foreign grganizalions - tax withheld at source . .. VT N
¢ Tax pawd with application for extension of time ta file (Farm 8868) . 6¢
d Backup withholding ercoreously withheld 6d

7 Total cradits and payments. Add lines 6a lhrounh Gd e e e e e

8 Entsr any penalty tor underpayment of estlmated tax. Check here [:] if Form 2220 B anached L .. 8
9 Taxdue. If the total of lings 5and 8 is more than ling 7, enter amountowed . . . . . . .. P19

248.

10 Overpayment. If ine 7 s more than the total of ines 5 and B, enter the amountoverpaid . ... ... ..... .. » | 10

11_ Enter the amount of line 10 to ba: Credited to 2017 d tax P Inefunded) n
Part VII-A tatemen egarding Activities

1a Ouring the tav year, did the foundation attempt to influence any national, state, or local legrstation or 4vd it parucipaie or interven? in
any political campaign? | |
b Did it spend more than $100 diring 1he yrar (lenr mrprlly o mmrmly) for pnlmral pmnnws (qer mrrucunns for the def mllonl?
if the answer 1s *Yes* to 1a or 1b. attach a detailed descnption of the activities and coples of any matenals published or
distributed by the foundaton in connecbon with the activites.
¢ Did the foundation file Ferm 1120-POL for this year? .
d Enter the amount (il any} of tax on political expenditures (section 4955) lmoosed dunng lhe year
(1) On the foundation. B> § 0. (2) On toundation managers. B> §$ 0.
e Enter the raimbursement (i any) paid by the foundation during the year for political expenditurc tax imposcd on foundation
managers > $ 0.
2 lias the foundalion engaged m any activiies that have not previously been reported to the INS? ..
Iif “Yes,* attach a8 detarled descnpton of the actvities.
2 Has Ihe loandation mada any changes, not previonsly repnripd to the IRS, n its goverming instrument, articles of incarporation, or
bylaws, or ather similar instruments? s *Yes, * attach a conformed copy of the changes A
43 Did tha loundatinn have unrelated business gross income nf $1,000 or more dunng the year? ., ... e ceens vee o o

b 1t “Yes,* has it filed a tax return on Form 990-T for this year? s e e e N/A

% Was there a bquidation, termination, diselntinn, ar substantial cannarlmn mmno the yea(’ e v veer eeeeeres

if “Yes, * attach the statement required by General instruction T.
8 Ase the requirements of section 508(e) (relaung to sections 494 1 through 4945) satisfied either
® By language in the governing nstrument, of
& By ctato legiskation that effoctively amonds the govarning ingtrumont 5o that no mandatory diractiong that confhict vath the stato law
remain in the governing instrument?
7 Dud the foundation have at least $5,000 in assets at any llma dunng lh° yeaﬂ " Yes complel'e Par! II col (c). and Pan XV

8a Enter ihe states to which the foundation reparts or with which it s registered (see istructions) » None

Yes{ No
1a X
16 X

4a
4b

b If the answer is “Yes toline 7, has the foundation furnished a copy of Form 990-PF to the Aftarney General {or designale)

of each state as required by General Instruction G? If “No, " attach explanation . . . ..
9 Is the foundation claiming status as a private operating foundation within the meaming of secuon 4942(D(3) or 494:.(1)(5) for calcndar

year 2016 or the taxable year beginning in 2016 (see instructions lor Part XIV)? if =ves, " complete Part XiV ,

10__Did any persons beceme substantial contributors dunng the tax year? 1t “Yes,” attach a schadide Rsting thalr names and nddreases "

8b

9
10

><><L>4

623533 11-23.18

Form 990-PF (2016)



. Garbutt Family Charitable Trust

Form 990-PF (2016 Wilmington Trust Company 38-6932769 Page §
| Ert vil- k [ gmtements ﬁegahmg Activities (continued)

11 Alany tme during the year, did te foundation, awectly or indirectly, own a controlled entity within the meaning of
section 512(b)(13)? If “Yes,” attach schedule {see instructions) _ .
12 Did ths foundalion make a distribution to a donor advised tund over wmch me loundauon or a dlsquallﬁed nerfan had adery prmlcocs"
It Yes,* attach statement (see insuctions) e e e
13 Did the foundation comgply wath the public Inspection requremnms {or its annual retums and exemptmn applmluon’
Woebsits addresc P~ N/A

Yes| No

1"

12
13

M [

14 The books are in care of P Tetephone no. P>

Located at 7194 P
15 Section 4947(a)(1) nonexempl chanitable trusts filing Form 990-PF in liew of Form 1041 - Check here
and enler the amount of tax-exernpt interest received or accrued during theyear | . >| 15 I

N/A

18 At any bme during calendar year 2016, did the foundation have an interest in or 2 signature or olher aulhorlty overa bank
securities, or other financiat account in a foreign country?
See the instructions (or eaceplions a1 filng requiremeins for FinCEN rotm 114 ll Yes,” enter the name of the

Yes| No
16 X

foreiin coun
rmvﬁfm%nems Regarding Activities for Which Form 4720 May Be Required

Fite Form 4720 if any item is checked in the “Yes® column, unless an exceplion appligs.
1a During the year ¢id the foundation (enher directly or indirectly).
(1) Cngage in the sale or excliaiye, o leasing of property wiha disquantea person? . . [ Jves X no
(2) Borrow mongy from, lend money lo, or otherwise 8xtend credit to (or accept it from)
& Jisyualified paswi? e DYes D_ZJ No
(3) Furmsh goods, services, of facmtles to (or accept lhsm I‘rom) a dvsqualuﬁed patson" o E] Yes
(4 Pay compensatinn tn. ar pay or reimburse the expenses of, a disqualified parcon? . . . D Yes No
(8) ‘transier any inrane o assels 10 @ diequalified perGon (or mako any of either available
for the benefit or use of a disqualitied persnn)? L o [Tves X no
(R} Agren to pay money or property to a government official? ( En:cphon Chccx 'No
if the foundation agreed to make a grant to or to employ the official for a penod after
tesmination of government service, if terminaling within 99 days.) R . D Yes No
b if any answer 1s Yes' te 1a(1)-(6), did any of the acts fail to qualify under the excephons descnued in Regulaucns
secton 53.4941(d)-3 ar in a current nolice regarding disaster assistance (see instructions)? B . o _ N/A
Organizations relying on a current notice regarding disaster assistance check here . . > D
¢ DNid the taundation engage in a prior year in any of the acts descnibed in 1, other than cxccptcd acls that were not cm.euleu
belore the first day of the tax year begmamg n 2096 . .
2 Taxes on failure to distribute income {seclion 4942) (does ao! applv tor vears the toundatlon was a nrwate oneranno lnnnﬂatmn
defined in section 4942(j)(3) or 4942())5)):
a Af the end of taa year 2016, did the luundation have any undistnibuted income ([inas & and &a, Part XN1) for tax year(s) beginning
before 20162 . . ... . . . . . X ves o
H¥es'listiheyearsp 2014 . 2013 , )
b Ase there any years histed in 2a for which the foundation is not applying the pravisinns af Sectinn 4942(a)(2) (relating to incorrect
valuation of assets) to the year's unthstributed incoma? (It applying sectian 4942(a)(?) 1o all yaars listed, answer "No" and altach
statement - see instructions.) .
c It tha provisions of sectun 4942(a)(2) ae hemu ;mpllell Iu any of me ymrs ln.,tca n a lust the yeass here
> , , .
3a Oid the foundation hola more than a 2% direct or indirect interest in any business gnterorise at any time
during the year? Cves X o
b M “Yes,® did 1t have excess busmass hoidmos in 2016 asa result ol (1) any putcnase by lhe toundauon or dsquahred persons afier
May 26, 1969; (2) the lapse of the S-year perlod (or langer period approved by the Commissioner under section 4343(c)(7)) to dispose
of holdings acquired by gift or bequest; or (3) the lzose of the 10-, 15-, or 20-year first phasa halding penod? @/se Schedule C,
Form 4720, to deterrmne i the foundatron had excess business holdings in 2016) . . N/ A
4a 0id the foundafion invest during the year any amount in a manner that would |eopardize Ils charllable purposes?
b Did the foundation make any investment in a prior year (but after December 31, 1969) thal could jeopardre its chantabls purpose thal

had not been removed from jeopardy before the first day of the tax year beginning n 20167

Yes{ No

» | X

(42 X
]

4b X

823941 11-Lh- e

Form 980-PF (2016)

04b0008



Garbutt Family Charitable Trust

Form S90-PF (2016 Wilmington Trust Compan 38-6932769 Page 6
rﬂml'-'ﬁ' gtatements Hegak:'ng Activities for ﬁEICﬁ: éorm 4720 May Be Required (ontinved)

Sa During the year did the foundation pay or incur any amount to:
{1) Carry on propaganda, or otherwise altempt to Influence lagislation (section 4945(e))? e [ ves X o
{2} Influence the outcoma of any spetific public election {see section 4955), or to carry on, dlrecuy or Indlrect!y

any voter registration drive? | | . R D Yes @ No
(3) Prowde agranttoan mdlvmual for travel, study o:other smula: purposes? e . e T ves X %o
(4) Prowde a grant to an orgamization other than a charnabie, etc., organzation described sectwn

4945(dANA)? (see instructions) C ves X o
(6) Prowde {or any purpose other than religious, cnantanle scuemmc htuary of eduwtuonat purposes, of lor

the pravention of cruelty to chidren or animals? = | | . D Yes IZ’ No

b lfany answer Is “Yes® to Sa{ 1)-(5), did any o! the transactions fail lo qualll’y under lne emeptmns descnbed n Regulallons

secton 53.4845 or in a current notice regarding disaster assistance (see instruchions)? L N/A [
QOrganizations relying on a current nolice regarding disaster assistance check here . T, ’D

¢ (fthe answer is “Yes" to question 5a(4), does the toundation claim exemption from the tax bemuse it mavnlamed
expenditure responsibility for the grant? . o N / A D Yes D No

If *Yes, * attach the statement required by %guleoons sectlon 53 4945-5(d)
6a Did tho foundatron, during the year, roceive any funds, directly ar Indiroctly, to pay promiums on
a persanal benefit contract? R . L__.] Yes D:(:] No

b id the foundation, during the year, pay premlums dnectly or mdlreclly ona personal benefit contrac&’? &b X
If "Yes" to 6b, file Form 8870.
7a At any time during the tar year, was the foundation a party to a prohibited tav, shelter trangaction? e 3 ves (X Nn
h If Yes " did the toundatian receive any progeeds or have any nel income attributable to the transaction? . N/A 7b
I.m.l.l.. Information About Officers, Directors, Trustees, Foundation Managers, Highly
Paid Employees, and Contractors
1 List all officers, directors, trustees, foundation managers and their compensation.
itl c) Campensation Cobetony ense
et ar s o || | Sl
Wilmington Trust Company Trustee
1100 North Market Street
Wilmington, DE 19890-0001 1.00 4554. 0. 0.
"2_Compensation of five highest-paid employees {other than those includad on line 1). i none, enter "NONE."
(b) Title, and average Jd) comtubmn | (e) Expense
(a) Name and address of each employee paid more than $50,000 hours per weak {c) Compensation T eisnes account, other
devoted 1o posilion allowances
NONE
Totat number of other empioyees paid aver $50,000 R . e 0
Form 990-PF (2016)

623557 11-23-18



. Garbutt Family Charitable Trust

Form 990 PF (2016 Wilmington Trust Company 38-6932769
— Information About Officers, Directors, Trustees, Foundation Managers, Highly

Paid Employees, and Contractors fcontinucd)

Page ?

3 Five highest-paid independent contractors for professional services. if none, enter "NONE.*

(a) Name and address of each person paid mare than $50,000 {b) Type of sarvice

(¢) Compensation

NONE

Total number of others receving over $50.000 for professional services . e s s s acian
I Part IY-K | Summary of Direct Chantable Acltivities

List the toundabion's four largest direct charitable activitigs during the tax year. Include relevant siatistical Infarmation such as the
number of organizations and other beneficiaries served, confesences convened, research papers produced, etc.

Expenses

1 N/A

[PaXTX-B] Summary of Program-Related Investments

Describe the two largest program-related Investments made by the [oundation during the tax year on lings 1.and 2.

Amount

1 N/A

All other program-ralated investments, See instructions.
3

Total. Add lines 1 through 3 e SR

O.

623531 11-23-10

Tarm 980-PF (2016)

04b0009



Garbutt Family Charitable Trust

Form 950-PF (2016) Wilmington Trust Company 38-6932769  Pages
@j Minimum Investment Retum (i domestic foundations must complete this part. Foreign foundations, see instructions,)
1 Fair market value of assels not usad {or hald for use) directly in carrying cut charitable, efc., purposes:

a Avarage monthly fair market value of securities 18 688081.

b Average of monthly cash balances 1b 10679.

¢ Fair market value of all other assets . . L . . L. | 1c ——

d Total (add lines 13, b,andc) . = . . e e e v+« e 14 698760,

e Reduction claimed for blockage or other taclors reponed an lnnas la and

1c (attach detailed explanation) _ . o ed 0.
2 Acquisition indebtedness apph-ble toline 1 assets e e 2 _0.
3 Subkractline2tombnetd . . . .. .. — 3 698760,
4 Cash deemed held for chartable activiues. Enter 11/2% of fina 3 (tm greater amnum 589 lnsuucnons) 4 10481.
§ Nelvaloe of noncharitable-use assets. Subtract ine 4 from tine 3. Enter hers and on Part V, ling 4 5 688279.
6 Minimum Investment seturn. Enter 5% of fine 5 6 34414.
Distributable Amount (see instactions) (Saction 4942(|)(3) and (j)(5) prvate operahng foundatiors and ceram
toreign organizations check here B> [ | and do not complete this part)

1 Mimmum investment return from Part X, line 6 . - .. 1 34414.
2a Tax on investment income for 2016 from Part VI, ames T I 248.

b Income tax for 2016. (This does not include the tax from Part VI, ) ... La

¢ Add hines 23 and 2b L 2e 248.
3 Distributabte amount before adustments. Sublract fine 2c from ine 1 3 34166.
4 Recovenes of amounts lreated as quahiying distributions 4 0.
5 Addlnes3andd . 5 34166.
8 Deduction from distributable amount (ee mstructions) [ 0.
7__Digtributable amount as adusted. Sybleact line 6 from line 5. Enter here and on Part XlIII ling 1 7 34166.
[ﬂ] Qualifying Distributions (sge instructions)
1 Amounts paid (including admnistrative expenses) {0 accomplish charitable, eic., purposes:

a Expenses, contributions, gifts, etc. - total from Part |, column (d), ng 26 1a 37902.

b Program-related investments - {otal from Part IX-8 e . 1b 0.
2 Amounts paid 10 acquire assets used (or held for use) directly in ca urrymg oul charnahle, etr.‘ purposes 2
3 Amounts set aside for specific charitable projects that satisfy the

a Suitabllity test (prlor IRS approval required) | 3a

b Cash distribution test (attach the required scheduls) i 3b —_—
4 Qualitying distribations. Add lines 1a through 3b. Entes here and on PantV, lne 8, and Part Xil, ine 4 4 37502.
5 Foundatons that qualify under section 4940(e) for the reduced rate of tax on net investment

income. Enter 1% of Part I, line 27b ... . e e s 248,
6 Adjusted qualitying distributions. Subtract iine 5 from hing 4 6 37654.
' Hote The amount online 6 will be used in Part V, cofumn (b), in subsequem years when calculaung whether lhe roundauon qualifies for the section
4940(e) reduction of 1ax in those years. .
form 990-PF (2016)
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. Garbutt Family Charitable Trust

Horm 990-PF (2016) Wilmington Trust Company

38-6932769 Page 9

Undistributed Income (ses instructions)

1 Distributable amaunt for 2016 trom Part XJ,
hne 7 . . .
2 Undissibutad incame, if any, a3 of the end of 2016’
a Enter amount for 2015 only
b Total for pnor years:
2014 , 2013 ,
3 Excess distributions carryover, if any, 10 2016

aFrom 2011

(a)
Corpus

(b)
Years pnor to 2015

(¢}
2015

{9
2016

34166.

34590.

19597.

b From 2012

¢ From 201J
dfrom 2014

eFrom 2015

f Totat of ines 3a throughe | i
4 Qualifying distridutions for 2016 from
Part X1, ling 4: ™ 375902.

a Applied 1o 2015, hut nnt mnee than fing 23
b Applied to undistributed income ot prior
years (Election required - see insiructions)
¢ Treated as distributrons out of corpus
(Election required - see instructions)
d Applied to 2016 distributable amount |
¢ Remaining amount distributed out of corpus
S Excass distributions caryover applied (o 2016 .
(1t an amount eppanrs in column (), the sMa &MOoUNt
musi be shown m cotun (a) )
6 Enter the net total of each column as
indicated below
a Corpum, Add linga 31, 4, and 40, Subvactne 5
b Prior years' undistributed weome. Subtract
Ine 4b fromine 2 .. .,

¢ knter the amount of prior years'
undistributed income for which a notice of
deficicnoy has been issuxd, w un which
the sectiun 4942(a) tax has been previousty
assessed

d Subtract line 6¢ trom ling 6b, Taxable
dmount - see nstructions .

e Undistributed income for 2015, Subtract line
4a {rom bne 2a. Taxable amouni - see INSLr.

f Undistributed Income for 2016 Subtract
{ines 4d and 5 from line 1 This amount must
be distnbuted n 2017 |

7 Amounts lreatad as distnbutions out of
corpus to satisfy raquirements imposed by
sechion 170(b}{1)(F) or 4942(gX3) {Election
may be required - see instructions)

8 Excess distributions carryover from 2011
nol gpplied onlinedorne 7/ . . . .

9 Excess distributions carryover to 2017
Subtract lnes 7 and 8 from line 6a

10 Analysis of ing 9
akxcess from 2012 ‘_
b Excess from 2013

34590,

3312.

0.

0.

0.

19597.

30854.

¢ Excess from2014

dExcass from 2015

o Excess from 2016

623581 11-23-18
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Garbutt Family Charitable Trust

Farm 990-PF (2016 Wilmington Trust Company 38-6932769 Page 10
[Part XIV]] Pn"vafE Operating gounaaﬁons (see instructions and Part VII-A, quastion 9) N/A /

1 a i the foundation has receved a ruling or determination letter that ot 1S a private operating

foundation, and the ruling is effective lor 2016, entar the dats of the ryling

. »
b Check box lo Indicate whether the foundation is a private operatin !oundatlon dasr.ribed in secuon ..... | | 4942(9(33 o | ] 4942(j)(5)
2 a Enter the fesser of the adjusted net Tax year Pnor 3 years

wncome from Part { or the minimum (a) 2016 {b) 2015 {c) 2014 /(9) 2013 {e) Tatal
investment return from Part X for
each year hsted = . A
b 85% of line 2a

¢ Qualifying distributions from Part XII /
line 4 for each year isted
d Amounts Included in line 2¢ not
used directly for active conduct of
exempt activities =
e Quahfying distnbutions made dlrectly
for active conduct of exempt activities.
Sublract ling 2d from lne 2¢ | Vi
3 Complste 3a, b, or ¢ tor the
alternatve tast relisd upon:

a "Assats” alternativa test - enter:
(1) Value of all assets .. ...

(2) Value of assets qualitying
under section 4942(){3)B)())

b ‘Endowment” alternative test - enter
2/3 of mirumum investment return
Ishown inPart X, ine 6 lor each year
isted

¢ "Support”  alternative test - enter /

{1) Tota! support other than gross
investment income {interest,
dividends, rents, paymenis on
secunbies loans (section
512{a)(5)), or royalties)

Support from general public
and 5 ar more exempt
organzations as pravided in
section 4942(j} 3)(B)(1n)

Largest amount of support from /
anexempt organization

4)_Gross investment income 4
* Supplementary Information {Complete this part only 1f the foundation had $5,000 or more in assets

at any time during the year-see instructions.)

1 Information Regarding Foundation Managers-
a List any managers of the foundation who have contributed more than 2% of the total contributions received by 1he foundation before the close of any tax
year (but only if they have centributed more than $5,000). (See section 507(d)(2).)
None
b List any managers of the foundation who own 10% or more of the stock of a corporation (or an equally large porlion of the cwnership of a parinership or
other entity) of which the loundation has a 10% or greater interest.
None
2 Information Regarding Contribution, Grant, Qift, Loan, Scholarship, etc., Programs:
Check here P> @ if the foundation only makes contributions ta preselected charitable orgamzations and does not accept unsohcited requests lor funds. I
the toundation makes gifts, grants, etc. {see instructions) 1o individuals ar organizations under other conditions, complete iiems 23, b, ¢, and d.

a The name, address, and telephone number or e-mail address ol the person to whom applications should be addressed:

(2

~—

(3

—

b Tha form in which applications should be submitted and information and materials they should include:

¢ Any submission deadlines:

d Any restrictions or limitations an awards, such as by geographical areas, charitable fis!ds, kinds of institutions, or other factars:

623601 11.23-18 Form 990-PF (2016)



. Garbutt Family Charitable Trust

Farm §90-PF (2016 Wilmington Trust Compan 38-6932769  Page 11
] Part gg | SﬁppEmentary |E§omahoumnﬁnued)

3 Grants and Contnibutions Paid During the Year or Approved for Future Payment

Recipient It reclpient is an individual, N
shovs an)a;alauonshxp lo Fgrar:dalm'n Purggf‘%l %l g_rarr:t o Amourt
i any foundation manager lus 0 utiol
. Name and address (home or business) or cubstantial contributor recipient
2 Paid during the year
various Charitiep - See Attached
6chedule 35250,

» 3 35250,

Tatal | LA A bl

b Approved for future payment

None

> 3 0

Yotal i e - L, -
Form $40-PF (2016)

623611 11-23-18
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Form $90-PF (2016)

Garbutt Family Charitable Trust

Wilmington Trust Company

38-6932769  Pager2

[PaRXVI-A] Analysis of Income-Producing Activities

Unrelaled business income

Enter gross amounts unless atherwisa indicated.

1 Program service revenue;
a

Bustlan)ess

¢

ode

Exchxigd by section 312, 513. or 514

(b)
Amount

(9)
Amount

(e)
Related or exempt
function income

o a0 o

g Feas and contracts {rom government agencies
2 Membership dues and assessments
3 Interast on savings and temporary cash

5 Nelrental mcome or (loss) from real estate
a Debt-financed property
b Not debt-financed property .
6 Net rental income or (loss) lrom personal
property ... .......
7 Other investmentincome . .
8 Gain or (loss) rom sales of assels other
thaninventory .., . . . . . el
9 Net income or (loss) from speclal events
10 Grass profit or (lass) from sales of inventory
11 Other revenue
a

14

19805.

41

9505.

o a o o

12 Subtotal. Add columns (b), (d}, and (a)
13 Total. Add line 12, calumns (b), (d), and (e)

See sheet in line 13 nstructions to verity calculations.

19805.

9505.

29310.

m Relationship of Activities to the Accomplishment of Exempt Purposes

Line No. Explain below how each activity for which income is reported In column (e) of Part XVI-A contributed importantly to the accomplshment of
v {he toundation's exempt purposas (other than by providing funds for such purposes).

621821 11-23-16
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Garbutt Family Charitable Trust

Form 990-PF {2016) Wilmington Trust Company 38-6932769 Pagetd
[Part XVIl |  Information Regarding Transfers To and Transactions and Relationships With Noncharitable
Exempt Organizations
1 Did the organization directly or indirectly engage in any of the following with any other arganization described in section 501(c) of Yes| No
the Cade (other than section 501(c)(3) orgamzations) or in secuon 527, relating ta pohtical organizations?
a Transters from the reporting foundation to a noncharitable exempt organazation of;
(1) Cash et e e e e e e e e — e e e e e e 1200 X
(2) Other assets 1a(2) X
b Other transactions: ]
{1) Sales of assets to a nonchantable exenpl OrGANIZABON . . . L L. L. e e s, D) X
(2) Purchases of assets from a noncharttable exempt organizatien . . . . .. .. ... . . .. PV L1 73 ] X
(3) Rental of faciltles, equipment, or otherassets . ... ... . . . .. ... .. o .. .. N £ TE)| X
{4) Reimbursement arrangements . . . .. e ... . e e e e e e e 1b(4) X
(5) Loans or loan guarantees . e U 1b{5) X
(6) Performance O'SEMCESNmemDerSthOT I‘undra:smosolncnauons e et e e e e e e e 1b(6} X
¢ Shanng of facilities, equipment, mading lists, oller assets, or paid employees | .. ... . 1c X
d Il the answer 1o any of the above is “Yes,” complete the following schedute. Column (b) shourd always show lhe I‘a|r mrkel value ol me gaods other assats,
or services given by the reporting foundatian. If the foundatian received less than fair market value in any transaction or sharing arrangement, show in
column {d) the value of the goods, other assets, or services received.
{a)Uine no. {0) Amount involved (¢) Name of nenchantable exsmpt organization {d) o oty and snaring arrangements
N/A
2a Is the foundation directly or indirecily affiliated with, or refated to, one or more tax-exempt organizations described
in section 501(c) of the Code (other than section 504(c)3)) ornsection 5277 . . . . . ... .. . . ..o e e CyYes Xl
b 1 "Yes” complele the following schedule.
(a) Name of organization {b) Type of organization (c) Cescription of relationship
N/A
under panalties of perjsy, | decters that | hgve examined his rearn, including Tylng thies and and to tho best of my knowlisdge
Slgn and oefql. itis true, correct, an: oemalmbu:m L‘&u&: payer} s based on all information of which preparer has any knowledge ﬂhmﬁmn
Here ‘M\W\N.Yr | ghq ‘ 2| ’ \[\CL?{CS M\+ (X7 ves No
officr or trustee Date Title
Print/Type preparer's name Preparer's signature Date Check :] if |PTIN
self- employed
Paid
Preparer |gim's name » Fum's EIN P>
Use Only
Firm's address
Phone no. —
Form 990-PF (2016)
8235822 11-23-18
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Garbutt Family Charitable Trust Wilmingt

38-6932769

Form 990-PF

Accounting Fees

Statement 1

(a)

(b) (c) (d)

) Expenses Net Invest- Adjusted Charitable
Description Per Books ment Income Net Income Purposes
ACCOUNTING FEES 750. 375. 0. 375.
To Form 9%0-PF, Pg 1, ln 16b 750. 375. 0. 375.
Form 990-PF Taxes Statement 2

(a) (b) (c) (a)

) Expenses Net Invest- Adjusted Charitable
Description Per Books ment Income Net Income Purposes
Excise Taxes 1248. 0. 0. 0.
Quarterly Estimate Tax
Payment 2168. 0. 0. 0.
To Form 990-PF, Pg 1, 1ln 18 3416. 0. 0. 0.
Form 950-PF Other Expenses Statement 3

(a) (b) (c) (d)
Expenses Net Invest- Adjusted Charitable
Description Per Books ment Income Net Incone Purposes
Other Expenses 1899. 1895. 0. 0.
To Form 990-PF, Pg 1, 1ln 23 1899. 1899. 0. 0.
Form 990-PF Corporate Stock Statement 4
Fair Market
Description Book Value Value
670830. 687607.
Total to Form 990-PF, Part II, line 10b 670830. 687607.

Statement(s) 1, 2, 3,



Statement Under Internal Revenue Code Section 6651(a) and Treasury Regulation Section
301.6652-2(f) Requesting Abatement of Penalties Under Internal Revenue Code Sections .
6651(a) and 6652(c) (As Well As Any Other Applicable Penalties Imposed by the Service)

for Failure to Timely File Form 990-PF for the Tax Year Ended December 31, 2016

——

————

The Garbutt Family Charitable Trust (the “Taxpayer” or the “Trust”) respectfully
requests from the Intemal Revenue Service (the “Service™), pursuant to Internal Revenue Code
(“Code”) section 6651(a) and Treasury Regulation (“Regulation™) section 301.6652-2(f), an
abatement of the penalties it could impose under Code sections 6651(a) and 6652(c) (as well as
any other applicable penalties imposed by the Service) for failure to timely file Form 990-PF for
the tax year ending on Deccmbcer 31, 2016 on the basis that the failure to file the Form 990-PF

was due to reasonable cause and not willful neglect. STATUTE UNIT
I.  STATEMENT OF FACTS RECEIVED
A.  Taxpayer and Trustee Information DEC 17 2021
. . TPR BRANCH
1. Taxpayer Name: Garbutt Family Charitable Trust OGDEN

a. Address: Wilmington Trust Company, 1100 North Market Steet,
Wilmington, DE 19890-0001 '

b.  Telephone Number: 302-651-1772

c. EIN: 38-6932769
2, Co-Trustee 1 Name: Wilmington Trust Company

a Address: 1100 North Market Street, Wilmington, DE 19890-0001
3. Co-Trustee 2 Name: Gail Garbutt

a Address: 102 McCoy Way, Bethany Beach, DE 19930-9016

B. Facts Relating to Statement

Thomas E. Garbutt executed a revocable trust agreement on August 8, 2002. The

-Taxpayer was created pursuant to this agreement at his death in 2009. The co-trustees of the

trust are Gail Garbutt and Wilmington Trust Company. The trustees can select the charities to
receive income from the Trust.

The Trust is a non-exempt charitable trust under Code section 4947(a)(1) and is
treated as a private foundation subject to the distribution requirements of Code section 4942.
Wilmington Trust Company, as trustee for the Trust (the “Trustee”) recently discovered that the
individual responsible for handling the filing matters for the Trust overlooked the requirement to
file the Form 990-PF, although the individual did file a Form 1041 and paid the applicable tax if
any for each year. [t appears that the individual responsible for handling the filings for the Trust

04b0016



may not have realized that a Form 990-PF was required for this charitable trust. He filed the
Form 1041 for each year of the Trust’s existence, but did not file any Forms 990-PF for any of
those years. Additionally, the individual also overlooked the requirement that the Trust make the
required distributions under Code section 4942. This oversight is consistent with the individual’s
assumptions that this charitable trust was not subject to the private foundation rules and was not
required to file the Form 990-PF.

Once the Trustee learned of this oversight to file a Form 990-PF as a non-exempt
charitable trust, it took immediate action to correct the above noted failures. The Trustee
prepared and is now filing Forms 990-PF for each outstanding year, computing the net
investment tax, penalties for underpayments of estimated taxes if applicable, tax due,
distributable amounts, and qualifying distributions made. With its filing of the delinquent Forms
990-PF, the Taxpayer is paying the excise tax on net investment income and penalties for
underpayments of estimated taxes, plus interest, where applicable. This Statement is being
submitted in conjunction with the Taxpayer’s filing of its Form 990-PF and related documents
for the tax year ending December 31, 2016.

IL ABATEMENT REQUESTED

The Taxpayer respectfully requests, pursuant to Code section 6651(2) and
Regulation section 301.6652-2(f), an abatement of the penalties that the Service could impose
under Code sections 6651(a) and 6652(c) (as well as any other applicable penalties imposed by
the Service) for failure to timely file Form 990-PF for the tax year ended on December 31, 2016
on the basis that the failure to file the Form 990-PF was due to reasonable cause and not willful
neglect
oI, STATEMENT OF APPLICABLE LLAW

P

A. Code section 4947(a)(1) provides that a nonexempt charitable trust is treated as an
organization described in section 501(c)(3) for purposes of section 507, section
508 (other than subsections (a), (b), and (c)), and section 509. As such, unless it
qualifies as a public charity under section 509(a)(1)- section 509(a)(4), a
charitable trust will be treated as a private foundation under section 509(a),
subject to the provisions of section 507- section 509 (other than the notification
requirements of section 508).

B. Code section 6033 and Regulation section 1.6033-2(a)(2)(i) require all entities
categorized as private foundations, including Code section 4947(a)(1) nonexempt
charitable trusts, to file an annual information return using Form 990-PF on or
before the 15th day of the fifth month following the close of the organization's
annual accounting period.

C. Under Code section 6652(c)(1)(A), organizations that fail to file a complete Form
990 series return on the date (including extensions) and in the manner prescribed,
with the information required under Code section 6033, are liable for a penalty of
$20 a day, not to exceed the lesser of $10,000 or 5% of the organization's gross

_2-



receipts for the year for any one retum. The penalty is due only upon notice and
demand by the Service.

Under Regulation section 301.6652-2(a), no penalty will be due if the
organization establishes that the failure to file a timely return was due to
reasonable cause. )

Regulation section 301.6652-2(f) requires that an affirmative showing of
reasonable cause must be made in the form of a written statement, under penalties
of perjury, by the individual responsible for filing (or, in his or her absence, an
officer, director, or trustee) that sets forth all the pertinent facts.

No definition of the term “reasonable cause” is given in either Code section 6652
or Regulation section 301.6652-2. Whether reasonable cause exists is generally a
facts and circumstances analysis. LR.M. 20.1.1.3.2(1) (11-21-2017). Taxpayers
have reasonable cause when their conduct justifies the non-assertion or abatement
of a penalty. Reasonable cause does not exist if, after the facts and circumstances
that explain a taxpayer's noncompliant behavior cease to exist, the taxpayer fails
to comply with the tax obligation within a reasonable period of time. LR.M.
20.1.1.3.2(5)-(6) (11-21-2017).

Additionally, Regulations indicate that reasonable cause can also be interpreted as
“ordinary business care and prudence.” For example, in TAM 201423035 the
Service ruled that the taxpayer was not required to pay certain excise taxes
because “{w]here the taxpayer has obtained advice from a competent tax
professional on the specific tax matter and the taxpayer has provided the advisor
with all the necessary and relevant information to make a determination, the
taxpayer has done all that ordinary business care and prudence can reasonably
demand.” As such, because the taxpayer had reasonably relied in good faith on
the advice of the advisor, the Service ruled that the taxpayer’s failures were due to
reasonable cause and the excise taxes were abated.

The Supreme Court has used the “ordinary business care and prudence” definition
of reasonable cause in determining whether a taxpayer was entitled to relief from
failure to file penalties. United States v. Boyle, 469 U.S. 241 (1985).

In PLR 7902019, the Service ruled that although the organization was required to
submit a completed Form 990, it had reasonable cause for not doing so because it
relied upon the advice of counsel. Under the Ruling, an organization is deemed to
have reasonable cause when it depends upon the reliance of its counsel’s
conclusions. Because the organization had relied on its counsel’s reasoned
opinion that it was not required to file a completed Form 990, it had reasonable
cause for not doing so and was not subject to the failure to file penalty under Code
section 6652(c)(1)(A).
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[n addition to the late filing penalty under Code section 6652(c)(1)(A), statutory
penalties may be imposed for the late filing of Form 990-PF under Code section
6651(a).

Under Code section 6651(a)(1), a penalty equal to 5 percent of the tax shown on
the return, if the failure is for not more than one month, with an additional 5
percent for each additional month or fraction thereof during which the failure
continues, is imposed for the late filing of a Form 990-PF. The aggregate penalty
for a return may not exceed 25%. The minimum penalty shall be the lesser of
$205 ($330 for returns required to be filed after December 31, 2019) or 100
percent of the tax shown on the return.

Code section 6651(a)(2) imposes a penalty for failure to pay the tax shown on a
Form 990-PF on or before the due date prescribed for the return, including any
extensions of time in which to file the return. The amount of the penalty is 0.5%
of the tax shown on thc return if the failure is for not more than one month, with
an additional 0.5% for each additional month or fraction thereof during which the
fallure continues; the aggregate penalty on a return may not exceed 25%.

Code section 6651(c)(1) provides that any 5% penalty imposed under Code
section 6651(a)(1) for late filing is reduced by the amount of any 0.5% penalty
under Code section 6651(a)(2) for late payment of the tax shown on the return for
any month during which a penalty applies for both a late filing and late payment.

Under Code section 6651(a)(1), the penalties imposed under Code sections
6651(a)(1) and 6651(a)(2) will not be imposed if the organization establishes that
the failurc to make a tmcly payment was duc to rcasonable cause and not due ¢
willful neglect.

Under Regulation section 301.6651-1(c)(1), a showing of reasonable cause
sufficient to prevent the imposition of penalties under Code section 6651(a)(1)
and 6651(a)(2) will be present where the taxpayer makes a written statement
under penalties of perjury showing that the taxpayer exercised ordinary business
care and prudence and was nevertheless unable to file the return within the
prescribed time. ‘

In determining whether a taxpayer exercised ordinary business care and prudence,
the [RS should review the taxpayer’s reason for the late filing, the taxpayer’s
compliance history, the length of time between the taxpayer’s discovery of the
late filing and when the taxpayer complied with the law, and whether the
taxpayer’s ability to file the appropriate return was due to circumstances beyond
the taxpayer’s control. I.R.M. § 20.1.1.3.2.2(2) (02-22-2008).

In instances where a taxpayer is not aware of specific obligations to file and pay
taxes, the ordinary business care and prudence standard requires only that the
taxpayer make reasonable efforts to determine his tax obligations. L.R.M.
20.1.1.3.2.2.6(1) (11-25-2011). Reasonable cause may be established if the
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taxpayer shows ignorance of the law in conjunction with other facts and
circumstances, including that the taxpayer has never been subject to the tax
before, that the taxpayer has never been penalized before, and the level of
complexity of a tax or compliance issue. .LR.M. 20.1.1.3.2.2.6(2) (11-25-2011).

[n Boyle, the Supreme Court described “willful neglect” as “meaning a conscious,
intentional failure or recklcss indifference.”

The Internal Revenue Manual provides that penalties may be abated if it is the
taxpayer’s first incidence of noncompliant behavior. LRM. § 20.1.1.3.32.1(11-
21-2017). Under this program, the IRS will waive certain penalties where the
taxpayer has filed, or filed a valid extension for, all required returns currently due
and has paid or has arranged to pay any tax currently due.

The Service has consistently maintained that its policy in assessing civil penalties
is to enhance voluntary compliance. 1.R.M. at Ex. 20.1.1-1 (Penalty Policy
Statement) and § 20.1.1.2.1(7) (11-25-2011). Voluntary compliance is achieved
when a taxpayer makes a good faith effort to meet the tax obligations defined by
the Internal Revenue Code. I.R.M. § 20.1.1.2.1(6) (11-25-2011). Penalties
should do the following: (1) be severe enough to deter noncompliance; (2)
encourage noncompliant taxpayers to comply; (3) be objectively proportioned to
the offense; and (4) be used as an opportunity to educate taxpayers and encourage
their future compliance. LR.M. § 20.1.1.2.1(8) (11-25-2011). In Fajardo Sugar
Co. v. Commissioner, 20 BTA 980, the court found that the taxpayer was not
liable for late filing penalties (with respect to Form 1040) because the taxpayer
voluntarily filed without request or demand from the taxing authorities. In
Fajardo Sugar Co., the taxpayer misunderstood the U.S. tax filing requirements,
but subsequently, without demand or suggestion from the taxing authorities,
voluntarily filed a return.

IV. ANALYSIS

A.

The Taxpayer is a non-exempt charitable trust treated as a private foundation

" subject to the Form 990-PF requisement under Regulation section 1.6033-

2(2)(2)()-

The Taxpayer failed to timely file its Form 990-PF for the tax year ending
December 31, 2016. While this is true, the taxpayer should not be subject to the
penalties that could be imposed by the Service under Code sections
6652(c)(1)(A), 6651(a)(1), and 6651(a)(2) (as well as any other applicable
penalties imposed by the Service) because the failure to timely file the Form 990-
PF was due to reasonable cause and not willful neglect.

The Taxpayer’s failure to file its Form 990-PF for the tax year ending December
31, 2016 was due to reasonable cause. The individual responsible for handling all
filing matters for the Trust was not aware of the requirement to file the Form 990-
PF. As such, because of the Taxpayer’s reliance on the individual to ensure all

.5-
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1

required filings were made, the Taxpayer exercised ordinary business care and
prudence constituting reasonable cause. Because the Taxpayer had reasonable
cause for its failure to file, it should not be subject to the penalties for failure to
timely file its Form 990-PF for the tax year ending December 31, 2016.

Further, the Taxpayer’s failure to timely file its Form 990-PF for the tax year
ending December 31, 2016 was not the result of a disregard for its compliance
requirements. The Taxpayer filed and paid any tax shown on its Form 1041 for
the tax year ending December 31, 2016, as it has done for every year of its
existence. This demonstrates a clear history of attempted compliance, despite the
Form 990-PF for the tax year ending December 31, 2016 not being filed due to
the mistake made by the individual on which the Taxpayer relied to ensure all
required filings were made.

Additionally, after discovering that the Taxpayer was noncompliant with the
requirement to timely file its Form 990-PF for the tax year ending December 31,
2016, the Trustee immediately took corrective action to bring the Taxpayer into
compliance with its tax obligations within a reasonable time by preparing and
filing Forms 990-PF for each year of filing deficiency. This is further evidence
that the failure to file the Form 990-PF for the tax year ending December 31, 2016
was not due to willful neglect.

The Taxpayer’s failure to timely file'its Form 990-PF for the tax year ending
December 31, 2016 was also not due to willful neglect, because the individual
responsible for filing matters for the charitable trust did not understand that the
pnivate foundation rules applied to the Taxpayer, and thus overlooked the
requirementi io {iie the Form $50-PF. As such, this faliure cicariy was noi duce io a
conscious, intentional failure or reckless indifferénce.

The Service’s First Time Abate (“FTA”) relief policy should also apply here,
because the Taxpayer had never been required to file a Form 990-PF before it was
created pursuant to a revocable trust agreement. As of the date of this filing, the
Taxpayer has voluntarily brought itself current with all of its filing requirements
through the tax year ending December 31, 2019, and has also either paid (or
arranged to pay or abate) any tax currently due. As such, the Service FTA policy
should apply here.

Finally, like the taxpayer in Fajardo Sugar Co., the corrective actions taken by the
Taxpayer were voluntary, without any request or demand from the Service. As
such, under Service guidelines, the assessment of a civil penalty for failure to
timely file the Form 990-PF for the tax year ending December 31, 2016 would not
enhance voluntary compliance and thus the penalties should be abated.

CONCLUSION

As a result of the above, the Taxpayer respectfully requests, pursuant to Code

section 6651(a) and Regulation section 301.6652-2(f), an abatement of the penalties the Service
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could impose under Code sections 6651(a) and 6652(c) (as well as any other applicable penalties
imposed by the Service) for failure to timely file Form 990-PF for the tax year ending on
December 31, 2016 on the basis that the failure to file the Form 990-PF was due to reasonable
cause and not willful neglect. :

STATEMENT BY PREPARER

This request was prepared by the undersigned. Under penalties of perjury, 1
declare that I do not know of my own knowledge that the facts stated in this request and
accompanying documents arc truc and correct. Please call me at 716-848-1203 if you have any
questions or if you need any additional information to process this request.

Very truly yours,

Nl wlorg

Marla Waiss, Esq.
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Under penalties of perjury, I declare that I have examined this statement, and, to
the best of my knowledge and belief, the statement contains all the relevant facts relating to the
abatement request and such facts are true, comrect, and complete.

GARBUTT FAMILY CHARITABLE TRUST

Date: 6-}!90! QU

ATSY ' W
Title: Vice Pre
(Co-Trustee)

dént, Wilmington Trust Company



