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form D90-FF Return of Private Foundation

. or Section 4947(a)(1) Nonexempt Charitable Trust
Department of the Treasury Treated as a Private Foundation
Internat Revenue Service Note. The foundation may be able to use a copy of this return to satisfy state reporting requirements.

For calendar year 2009, or tax year beginning JUL 9, 2009 , and ending DEC 31, 2009
G Check all that apply: L}_L] imitral return D Imtial return of a former public charity |:] Final return
Amended return [:] Address change Name change

A Employer identification number

OMB No 1545-0052

2009

Use the IRS Name of foundation

label.
oOtherwise, THE JANET MALSER HUMANITIES TRUST

print
or type
See Specific
Instructions.

26-4203944
B Telephone number

508-213-2170
Cu exemption application 1s pending, check here »E]
D 1. Foreign organizations, check here [ ]

it el S

E If private foundation status was terminated
under section 507(b)(1)(A), check here »[]
F If the foundation 1s 1n @ 60-month termination
under section 507(b)(1)(B), check here P

{c) Adjusted net
income

N/A

Number and street (or P O box number if mail 1s not delivered to street address)

P.0O. BOX 458

City or town, state, and ZIP code
EBSTER, MA 01570-0458

H Check type of organization; [KI Section 501(c)(3) exempt private foundation

[:I Section 4947(a)(1) nonexempt chantable trust |:] Qther taxable private foundation

| Fair market value of all assets at end of year [J Accounting method: m Cash D Accrual
(from Part Il, col (c), Ine 16) [ Other (specity)

| 55,811 .|(Parti, column (d) must be on cash basis.)
| Part| | é}qalysis of Revenue and Expenses

e total of amounts in columns (b), (c). and (d) may not
necessarly equal the amounts 1n column (a))

Contributions, gifts, grants, etc., received

Check B [__ tthe foundaton ts notrequired 1 attach Sch 8

Interest on savings and temporary 3 3
cash investments [ .

Dividends and interest from secunties
5a Gross rents

b Net rental income or (loss)

Room/suite

(a) Revenue and
expenses per books

100,000.

(b) Net investment
income

(d) Disbursements
for chantable purposes
(cash basis only)

oW N

STATEMENT 1

..... £
Gross sales price for alt /
b assets on line 8a

D
7 Capital gain net income (from Part IV, line 2) 0. /(g?/\—’ LCPM

8 Net short-term capital gain WA/ SN
9 Income modifications

Gross sales less returns /
102 and allowances

Revenue

b Less Cost of goods sold
¢ Gross profit or (loss)
11 Other income )
12_Total Add lines 1 through 11 100,003, 3. L/
13 Compensation of officers, directors, trustees, etc 0 .
14 Other employee salaries and wages
15 Pension plans, employee benefits
16a Legal fees STMT 2 44,192. 44,192. 0.
b Accounting fees
¢ Other professional fees
17 Interest
18 Taxes
19 Depreciation and depletion
20 Occupancy
21 Travel, conferences, and meetings
22 Pnnting and publications
23 Other expenses
24 Total operating and administrative

expenses Add lines 13 through 23 44,192. 44 ,192. 0.
25 Contributions, gifts, grants paid

=
/
y
o

Operating and Administrative Expenses

SCANNEL NOV 3 0 2010

26 Total expenses and disbursements.
Add lines 24 and 25

44,192.

27 Subtract line 26 from line 12:

a Excess of revenue over expenses and disbursements
b Netinvestment income (f negative, enter -0-)
¢ Adjusted netincome (f negative, enter -0-)

44,192,

55,811.

N/A

923501
02-02-10

LHA For Privacy Act and Paperwork Reduction Act Notice, see the instructions

Form 990-PF (2009) 6




Form 990-PF (200)

THE JANET MALSER HUMANITIES TRUST

26-4203944

Page 2

Attached schedules and amounts 1n the descripbion
Balance Sheets column should be for end-of-year amounts only

Beginning of year

End of year

(a) Book Value

(b) Book Value

(¢) Fair Market Value

Assets

1 Cash - non-interest-bearing
2 Savings and temporary cash investments
3 Accounts recewable P>

55,811.

55,811.

Less: allowance for doubtful accounts P

4 Pledges recevable »

Less: allowance for doubtful accounts »

5 Grants recewvable

6 Receivables due from officers, directors, trustees, and other
disqualified persons

7 Other notes and ioans recewable >

Less: allowance for doubtful accounts P>

8 Inventories for sale or use
9 Prepaid expenses and deferred charges
10a Investments - U.S. and state government obhgations
b Investments - corporate stock
¢ Investments - corporate bonds
11 Investments - land, buildings, and equipment: basis »

Less accumulated depreciation »

12 Investments - mortgage loans
13 Investments - other
14 Land, bulldings, and equipment: basis P>

Less accumulated deprectation | 2

15 Qther assets (describe P>

168 Total agsete (to be completed by all filars)

(O}
(&3}
(eb]
[
=Y
L

Liabilities

17 Accounts payable and accrued expenses

18 Grants payable

19 Deferred revenue

20 Loans from officers, directors, trustees, and other disquatfied persons
21 Mortgages and other notes payable

22 Other liabilities (describe p

23 Total liabilities (add hnes 17 through 22)

Net Assets or Fund Balances

Foundations that follow SFAS 117, check here
and complete lines 24 through 26 and lines 30 and 31.
24 Unrestricted
25 Temporarily restricted
26 Permanently restricted
Foundations that do not follow SFAS 117, check here
and complete lines 27 through 31.
27 Capital stock, trust principal, or current funds
28 Paid-in or capital surplus, or land, bidg., and equipment fund
29 Retained earnings, accumutated income, endowment, or other funds
30 Total net assets or fund balances

31 Total liabilities and net assets/fund balances

» [ ]

» [X]

0.

O.

55,811.

oo

55,811.

[e»]

55,.811.

Part lll | Analysis of Changes in Net Assets or Fund Balances

1

o D W N

Total net assets or fund balances at beginning of year - Part Il, column (a), line 30

(must agree with end-of-year figure reported on prior year's return)
Enter amount from Part |, line 27a
Other increases not included in line 2 (itermize) P>

00

55,811,

0.

Add ines 1,2,and 3
Decreases not included in line 2 (itemize) B>

55,811.

0

Total net assets or fund balances at end of year (line 4 minus line 5) - Part 1l, column (b), line 30

o [on | {0 [N |-

55.811.

923511
02-02-10

Form 990-PF (2009)



Form 990-PF (209) THE JANET MALSER HUMANITIES TRUST 26-4203944 Page 3
| Part IV]| Capital Gains and Losses for Tax on Investment Income

(a) List and describe the kind(s) of property sold (e.g., real estate, (b) How acgurred (cz Date acquired (d) Date sold
2-story brick warehouse; or common stock, 200 shs. MLC Co.) D - Donation mo., day, yr.) (mo., day, yr.)
1a -
b NONE
[
d
e
(e) Grass sales price {f) Depreciation allowed (g) Cost or other basis (h) Gain or (loss)
(or allowable) plus expense of sale (e) plus (f) minus (g)
a
b
[
d
e
Complete only for assets showing gain in column (h) and owned by the foundation on 12/31/69 (1) Gains (Col. (h) gain minus
. l. (k), but nat less than -0-) or
. {i) Adjusted basis {k) Excess of col. (1) co
(i) F.M.V. as of 12/31/69 as of 12/31/69 over col. (), if any Losses (from col. (h))
a
b
c
d
e
If gain, also enter in Part |, {ine 7
2 Capital gan net income or (net capital loss) If (loss), enter -0-in Part {, line 7 2
3 Net short-term capital gain or (loss) as defined in sections 1222(5) and (6): N
if gain, aiso enter in Part |, ine 8, columin (C).
If (loss), enter -0-1n Part |, line 8 ] 3
Part V | Qualification Under Section 4940(e) for Reduced Tax on Net Investment Income
(For optional use by domestic private foundations subject to the section 4940(a) tax on net investment income.) N/A
If section 4940(d)(2) apples, leave this part blank.
Was the foundation hable for the sectron 4942 tax on the distributable amount of any year in the base period? D Yes [j No
If "Yes,” the foundation does not qualify under section 4940(e). Do not complete this part.
1 Enter the appropriate amount in each column for each year; see instructions before making any entries.
(a) (b) (¢) i)
Distribution ratto
Calendar yfgjoﬁﬁg';‘geg*’;aggwnm Adjusted qualifying distributions Net value of noncharitable-use assets (col. (b} divided by col. (c))
2008
2007
2006
2005
2004
2 Total of line 1, column (d) 2
3 Average distribution ratio for the 5-year base period - divide the total on line 2 by 5, or by the number of years
the foundation has been in existence if less than 5 years 3
4 Enter the net value of noncharitable-use assets for 2009 from Part X, line 5 4
5 Multiply line 4 by line 3 5
6 Enter 1% of netinvestment income (1% of Part |, line 27b) 6
7 Addines5and 6 7
8 Enter qualifying distributions from Part XII, line 4 8

If ine 8 1s equal to or greater than line 7, check the box in Part VI, ine 1b, and complete that part using a 1% tax rate.
See the Part Vi instructions.

923521 02-02-10 Form 990-PF (2009)




Form 990-PF (2009) THE JANET MALSER HUMANITIES TRUST 26-4203944

Page 4

| Part VI| Excise Tax Based on Investment Income (Section 4940(a), 4940(b), 4940(e), or 4948 - see instructions)

1a Exémpt operating foundations described in section 4940(d)(2), check here P (1 and enter "N/A" on tine 1.
Date of ruling or determination letter: (attach copy of letter if necessary-see instructions)
b Domestic foundations that meet the section 4940(e) requirements in Part V, check here B> D and enter 1% 1

0.

of Part I, line 27b
¢ All other domestic foundations enter 2% of ine 27b. Exempt foreign organizations enter 4% of Part |, ine 12, col. (b)
Tax under section 511 (domestic section 4947(a)(1) trusts and taxable foundations only. Others enter -0-)

Add lines 1 and 2

o o | N

Tax based on investment income. Subtract line 4 from line 3. If zero or less, enter -0-

2
3
4 Subtitle A (income) tax (domestic section 4947(a)(1) trusts and taxable foundations only. Others enter -0-)
5
6

Credits/Payments:
a 2009 estimated tax payments and 2008 overpayment credited to 2009 6a
b Exempt foreign organizations - tax withheld at source 6b
¢ Tax paid with application for extension of time to file (Form 8868) 6c
d Backup withholding erroneously withheld 6d
Total credits and payments. Add lines 6a through 6d

@w o ~

7
Enter any penalty for underpayment of estimated tax. Check here l:] if Form 2220 1s attached 8
Tax due. if the total of lines 5 and 8 1s more than line 7, enter amount owed > 9

10 Overpayment If ine 71s more than the total of lines 5 and 8, enter the amount overpaid » | 10

Enter the amount of line 10 to be: Credited to 2010 estimated tax p» lRefunded p | 11

| Part VII-A | Statements “Regarding Activities

1a Duning the tax year, did the foundation attempt to influence any national, state, or local legislation or did it participate or intervene in
any political campaign?
b Did it spend more than $100 during the year (either directly or indirectly) for political purposes (see instructions for definition)?
If the answer 1s "Yes" to 1a or 1b, attach a detailed description of the activities and copies of any materals published or
distributed by the foundation in connection with the activities
¢ Did the foundation file Ferm 1120-POL for this year?
d Enter the amount (if any) of tax on political expenditures (section 4955) imposed during the year:
(1) On the foundation. > $ 0 . (2) On foundation managers. > $ 0.
e Enter the reimbursement (if any) paid by the foundation during the year for political expenditure tax imposed on foundation
managers. > $ 0.
2 Has the foundation engaged in any activities that have not previously been reported to the IRS?
If "Yes," attach a detailed description of the activities
3 Has the foundation made any changes, not previously reported to the IRS, in its governing instrument, articles of incorporation, or
bylaws, or other similar instruments? if "Yes, " attach a conformed copy of the changes
4a Did the foundation have unrelated business gross income of $1,000 or more during the year?
b If Yes," has it filed a tax return on Form 990-T for this year? N/A
5 Was there a hquidation, termination, dissolution, or substantial contraction during the year?
If "Yes," attach the statement required by General Instruction T
6 Are the requirements of section 508(e) (relating to sections 4941 through 4945) satisfied either:
® By language in the governing instrument, or
® By state legislation that effectively amends the goverming instrument so that no mandatory directions that conflict with the state law
remain in the governing instrument?
7 Did the foundation have at least $5,000 in assets at any time during the year?
If "Yes," complete Part Il, col (c), and Part XV.
8a Enter the states to which the foundation reports or with which it is registered (see instructions) P

Yes

No

1a

1b

E ]

1c

4a

b ]

4b

(>4

MA

b If the answer 1s "Yes" to line 7, has the foundation furmished a copy of Form 990-PF to the Attorney General (or designate)
of each state as required by General Instruction G? If "No," attach explanation
9 s the foundation claiming status as a private operating foundation within the meaning of section 4942(3)(3) or 4942(j)(5) for calendar
year 2009 or the taxable year beginning in 2009 (see instructions for Part XIV)? If “Yes," complete Part XIV
10 Did any persons become substantial contributors during the tax year? if *ves * attach a schedule isting their names and addresses

8b

9

X

10

X

923531
02-02-10

Form 990-PF (2009)




Form 990-PF (2609) THE JANET MALSER HUMANITIES TRUST 26-4203944  Pages
[ Part VII-A | Statements Regarding Activities (continued)
11 Atdny time during the year, did the foundation, directly or indirectly, own a controlled entity within the meaning of
section 512(b)(13)? If *Yes,” attach schedule (see instructions) 1 X
12 Did the foundation acquire a direct or indirect interest in any applicable insurance contract before
August 17, 2008? 12 X
13 Dud the foundation comply with the public inspection requirements for its annual returns and exemption application? 131 X
Website address P> N/A
14 The booksarencareof p» THOMAS G. SMITH Telephone no.»>508-363-3000
Locatedat > PO BOX 458, WEBSTER, MA ZIP+4 01571
15 Section 4947(a)(1) nonexempt charitable trusts filing Form 990-PF in lieu of Form 1041 - Check here > ]
and enter the amount of tax-exempt interest receved or accrued during the year » | 15 | N/A
| Part VII-B | Statements Regarding Activities for Which Form 4720 May Be Required
File Form 4720 if any item is checked in the "Yes" column, unless an exception applies. Yes| No
1a During the year did the foundation (either directly or indirectly):
(1) Engage in the sale or exchange, or leasing of property with a disqualified person? |:| Yes [X] No
(2) Borrow money from, lend money to, or otherwise extend credit to (or accept it from)
a disqualified person? |:| Yes Dﬂ No
(3) Furnish goods, services, or facilities to (or accept them from) a disqualified person? |:| Yes LE] No
(4) Pay compensation to, or pay or reimburse the expenses of, a disqualified person? [:] Yes 'XI No
(5) Transfer any income or assets to a disqualified person (or make any of either available
for the benefit or use of a disqualified person)? |:] Yes [K] No
(6) Agree to pay money or property to a government official? (Exception. Check “No®
if the foundation agreed to make a grant to or to employ the official for a period after

termination of government service, If terminating within 90 days.) |:| Yes Eil No
b If any answer Is "Yes" to 1a(1)-(6), did any of the acts fail to qualify under the exceptions described in Regulations
section 53.4941(d)-3 or in a current notice regarding disaster assistance (see page 20 of the instructions)? N/A 1b
Organizations relying on a current potice regarding disaster assistance check here > D
¢ Did the foundation engage in a prior year in any of the acts described in 1a, other than excepted acts, that were not corrected
before the first day of the tax year beginning in 2009? 1c X

2 Taxes on fallure to distribute Income (section 4942) (does not apply for years the foundation was a private operating foundation
defined in section 4342())(3) or 4942())(5)):

a At the end of tax year 2009, did the foundation have any undistributed income (lines 6d and 6e, Part X1l1) for tax year(s) beginning

before 20097 [ 1 ves [X1No
If “Yes,” st the years p» , , )

b Are there any years listed in 2a for which the foundation 1s not applying the provisions of section 4942(a)(2) (relating to incorrect
valuation of assets) to the year's undistributed income? (If applying section 4942(a)(2) to all years listed, answer "No* and attach

statement - see nstructions.) N/A 2b
¢ !f the provisions of section 4942(a)(2) are being applied to any of the years listed in 2a, list the years here.
» , ) )
3a Did the foundation hold more than a 2% direct or indirect interest in any business enterprise at any time
during the year? l:] Yes lI] No

b If Yes," did it have excess business holdings in 2009 as a result of (1) any purchase by the foundation or disqualified persons after
May 26, 1969; (2) the lapse of the 5-year period {or longer peniod approved by the Commissioner under section 4943(c)(7)) to dispose
of holdings acquired by gift or bequest; or (3) the lapse of the 10-, 15-, or 20-year first phase holding peried? (Use Schedule C,

Form 4720, to determine if the foundation had excess business holdings in 2009 ) N/A 3b
4a Did the foundation invest during the year any amount in a manner that would jeopardize its charitable purposes? 4a X
b Did the foundation make any investment in a prior year (but after December 31, 1969) that could jeopardize its charitable purpose that
had not been removed from jeopardy before the first day of the tax year beginning in 2009? 4b X

Form 990-PF (2009)

923541
02-02-10




Form 990-PF (2009) THE JANET MALSER HUMANITIES TRUST 26-4203944  Page
Part ViI-B.| Statements Regarding Activities for Which Form 4720 May Be Required (continued)
§a During the year did the foundation pay or incur any amount to:
(1)' Carry on propaganda, or otherwise attempt to influence legislation (section 4945(e))? l:' Yes m No
(2) Influence the outcome of any specific public election (see section 4355); or to carry on, directly or indirectly,
any voter registration drive? D Yes IK] No
(3) Provide a grant to an individual for travel, study, or other similar purposes? l__—l Yes l__i] No
(4) Provide a grant to an organization other than a chantable, etc., organization described in section
509(a)(1), (2), or (3), or section 4940(d)(2)? [ ves [X] o
(5) Prowide for any purpose other than religious, charitable, scientific, literary, or educational purposes, or for
the prevention of cruelty to children or animals? [___l Yes D_L] No
b If any answer I1s “Yes" to 5a(1)-(5), did any of the transactions fail to qualify under the exceptions described in Regulations
section 53.4945 or 1n a current notice regarding disaster assistance (see instructions)? N/A 5b
Organizations relying on a current notice regarding disaster assistance check here » D
¢ If the answer Is "Yes" to question 5a(4), does the foundation claim exemption from the tax because it maintained
expenditure responsibility for the grant? N/A [ Jves [ Ino
If "Yes," attach the statement required by Regulations section 53 4345-5(d)
6a Did the foundation, during the year, recewve any funds, directly or indirectly, to pay premiums on
a personal benefit contract? [:] Yes Dﬂ No
b Did the foundation, during the year, pay premiums, directly or indirectly, on a personal benefit contract? 6b X
If "Yes" to 6b, file Form 8870.
7a Atany time during the tax year, was the foundation a party to a prohibited tax shelter transaction? |:] Yes [K] No
b_If yes, did the foundation receive any proceeds or have any net income attributable to the transaction? N/A 7b
Information About Officers, Directors, Trustees, Foundation Managers, Highly
Paid Employees, and Contractors
1 List all officers, directors, trustees, foundation managers and their compensation.
d) Contnbutions to
(a) Name and address hg?l)f;-glee; \?Vr;gka\(/jeel;/ao gd (C)(ﬁ:fol‘?;'::r;?:tlon e(mp g%%edbégﬁflldplaﬂs aggz)lEJé ,ec?t%%r
to position enter-0-) compensation allowances
SEE STATEMENT 3 0. 0. 0.
2 Compensation of five highest-paid employees (other than those included on line 1). If none, enter "NONE."
(a) Name and address of each employee paid more than $50,000 (b)hgﬂ?é%%? 3‘&%?98 (c) Compensation °(’% 2%%2;5;;2%;}’5';3‘ aé%%ﬁﬁ ,ec')]t?\%r
devoted to position compensation allowances
NONE
Total number of other employees paid over $50,000 > | 0

823551
02-02-10

Form 990-PF (2009)




Form 990-PF (2609) THE JANET MALSER HUMANITIES TRUST 26-4203944  Page7

Information About Officers, Directors, Trustees, Foundation Managers, Highly
Part VIl | paid Employees, and Contractors (continued)

3 Five highest-paid independent contractors for professional services. If none, enter "NONE."

(a) Name and address of each person paid more than $50,000 (b) Type of service

(c) Compensation

NONE

Total number of others receving over $50,000 for professional services

[Part IX-A] Summary of Direct Charitable Activities

List the foundation's four largest direct charitable activities during the tax year. Include relevant statistical information such as the
number of organizations and other beneficiaries served, conferences convened, research papers produced, etc.

Expenses

1 N/A

[Part IX-B] Summary of Program-Related Investments

Describe the two largest program-related investments made by the foundation during the tax year on lines 1and 2.

Amount

1 N/A

All other program-related investments. See instructions.
3

Total. Add Ines 1 through 3 >

0

923561
02-02-10

Form 990-PF (2009)




Form 990-PF (2609) THE JANET MALSER HUMANITIES TRUST 26-4203944 Page 8
Minimum Investment Return (ail domestic foundations must complete this part Foreign foundations, see instructions )
1 Fair market value of assets not used (or held for use) directly in carrying out charitable, etc., purposes:

a Average monthly fair market value of securities 1a 0.

b Average of monthly cash balances 1b 4,583.

¢ Fair market value of all other assets ic

d Total (add hines 1a, b, and c) 1d 4,583,

e Reduction claimed for blockage or other factors reported on lines 1a and

1¢ (attach detailed explanation) I e | 0.
2  Acquisition indebtedness applicable to line 1 assets 2 0.
3 Subtract line 2 from line 1d 3 4,583.
4  Cash deemed held for charitable activities. Enter 1 1/2% of line 3 (for greater amount, see instructions) 4 69.
5 Netvalue of noncharitable-use assets Subtract hine 4 from line 3. Enter here and on Part V, line 4 5 4,514.
6 Minimum investment return. Enter 5% ofine 5 ADJUSTED FOR_ SHORT TAX PERIOD 6 109.
Distributable Amount (see instructions) (Section 4942())(3) and (j)(5) private operating foundations and certain
foreign organizations check here p EI and do not complete this part.)

1 Mimmum investment return from Part X, fine 6 1 109.
2a Taxon investment income for 2009 from Part VI, line 5 2a

b Income tax for 2009. (This does not include the tax from Part VI.) 2b

¢ Add lines 2aand 2b 2 0.
3 Distributable amount before adjustments. Subtract line 2c from line 1 3 109.
4  Recoveries of amounts treated as qualifying distributions 4 0.
5 Addlnes3and 4 5 109.
6 Deduction from distributable amount (see instructions) 6 0.
7__Distributable amount as adjusted. Subtract hine 6 from line 5. Enter here and on Part XIl, ing 1 7 109.
Qualifying Distributions (see instructions)
1 Amounts paid (including administrative expenses) to accomplish charitable, etc., purposes:

a Expenses, contnibutions, gifts, etc. - total from Part |, column (d), hne 26 1a 0.

b Program-related investments - total from Part 1X-B 1b 0.
2 Amounts paid to acquire assets used (or held for use) directly in carrying out charitable, etc., purposes 2
3 Amounts set aside for specific charitable projects that satisfy the:

a Suitabibty test (prior IRS approval required) 3a

b Cash distribution test (attach the required schedule) 3b
4 Qualifying distributions. Add lines 1a through 3b. Enter here and on Part V, line 8, and Part XIii, line 4 4 0.
§ Foundations that qualify under section 4940(e) for the reduced rate of tax on net investment

income. Enter 1% of Part 1, line 27b 5 0.

6 Adjusted qualifying distributions. Subtract ine 5 from line 4 6 0.

Note. The amount on line 6 will be used in Part V, column (b), in subsequent years when calculating whether the foundation qualifies for the section

4940(e) reduction of tax in those years.

923571
02-02-10

Form 990-PF (2009)




Form 990-PF (2008) THE_JANET MALSER HUMANITIES TRUST 26-4203944  Page9

Part Xill | Undistributed Income (see instructions)

(a) (b) (c) {d)
Corpus Years prior to 2008 2008 2009

1 Distributable amount for 2009 from Part XI,

Ine 7 109.

2 Undistnibuted income, if any, as of the end of 2008

a Enter amount for 2008 only 0.

b Total for prior years:

, , 0.

3 Excess distributions carryover, if any, to 2009:

aFrom 2004

b From 2005

¢ From 2006

d From 2007

¢ From 2008

f Total of lines 3a through e 0.
4 Qualfying distributions for 2009 from

Part XII, ling 4: > $ 0.

a Applied to 2008, but not more than line 2a 0.

b Apphied to undistributed iIncome of prior

years (Election required - see instructions) 0.

¢ Treated as distributions out of corpus

(Election required - see instructions) 0.

d Applied to 2009 distributable amount 0.

e Remaining amount distributed out of corpus 0.

5§ Excess disiributions camyover apphed to 2008 G . 0 .

(If an amount appears in column (d), the same amount
must be shown in column (a))

6 Enter the net total of each column as
indicated below:;

a Corpus Add lines 3f, 4¢, and 4e Subtract line 5 0 .
b Prior years' undistributed income. Subtract
ling 4b from line 2b 0.

¢ Enter the amount of prior years'
undistributed income for which a notice of
deficiency has been 1ssued, or on which
the section 4942(a) tax has been previously
assessed 0.

d Subtract hine 6¢ from line 6b. Taxable
amount - see instruchions 0.
e Undistributed income for 2008. Subtract line
4a from line 2a. Taxable amount - see nstr. 0.

t Undistributed income for 2009. Subtract
lines 4d and 5 from line 1. This amount must
be distributed 1n 2010 109.

7 Amounts treated as distributions out of
corpus to satisfy requirements imposed by
section 170(b)(1)(F) or 4942(g)(3) 0.
8 Excess distributions carryover from 2004
not appied on line 5 or line 7 0.
9 Excess distributions carryover to 2010.
Subtract ines 7 and 8 from line 6a 0.
10 Analysis of line 9:
aExcess from 2005
b Excess from 2006
¢ Excess from 2007
d Excess from 2008
e Excess from 2009

Form 990-PF (2009)

923581
02-02-10




Form 990-PF (2608) THE JANET MALSER HUMANITIES TRUST 26-4203944  Page 10

I_Part XIV | Private Operating Foundations (see instructions and Part Vil-A, question 9) N/A
1 a If the foundation has received a ruling or determination letter that it is a private operating
foundation, and the ruling 1s effective for 2009, enter the date of the ruling »
b Check box to indicate whether the foundation Is a private operating foundation described in section [:] 4942())(3) or Ij 4942(1)(5)
2 a Enter the lesser of the adjusted net Tax year Prior 3 years
income from Part | or the minimum {a) 2009 {b) 2008 (c) 2007 (d) 2006 {e) Total

investment return from Part X for
each year listed

b 85% of ine 2a

¢ Qualrfying distributions from Part XII,
line 4 for each year listed

d Amounts included in ine 2¢ not
used directly for active conduct of
exempt activities

e Qualifying distributions made directly
for active conduct of exempt activities.

Subtract line 2d from line 2¢
3 Complete 3a, b, or ¢ for the
alternative test reled upon:
a "Assets" alternative test - enter:
(1) Value of all assets

(2) Value of assets qualifying
under section 4942(3}(3)(B)(1)

b “Endowment® alternative test - enter
2/3 of minimum investment return
shown in Part X, ine 6 for each year
listed

¢ “Support” alternative test - enter:
(1} Total suppert cther than gross

investment income (interest,
dividends, rents, payments on

securities loans (section
512(a)(5)), or royalties)

(2) Support from general public
and 5 or more exempt
organizations as provided In
section 4942())(3)(B)(m)

(3) Largestamount of support from
an exempt organization
(4} Gross investment income
| Part XV | Supplementary Information (Complete this part only if the foundation had $5,000 or more in assets
at any time during the year-see the instructions.)
1 Information Regarding Foundation Managers:

a List any managers of the foundation who have contributed more than 2% of the total contributions received by the foundation before the close of any tax
year (but only if they have contributed more than $5,000). (See section 507(d)(2).)

NONE

b List any managers of the foundation who own 10% or more of the stock of a corporation (or an equally large portion of the ownership of a partnership or
other entity) of which the foundation has a 10% or greater interest.

NONE

2 Information Regarding Contribution, Grant, Gift, Loan, Scholarship, etc., Programs:

Check here b m if the foundation only makes contributions to preselected chanitable organizations and does not accept unsolicited requests for funds. If
the foundation makes gifts, grants, etc. (see instructions) to indwiduals or organizations under other conditions, complete items 2a, b, ¢, and d.

a The name, address, and telephone number of the person to whom applications should be addressed:

b The form in which applications should be submitted and information and materials they should include:

¢ Any submission deadhnes:

d Any restrictions or iimitations on awards, such as by geographical areas, charitable fields, kinds of institutions, or other factors:

923601 02-02-10 Form 990-PF (2009)




Form 990-PF (28C9) THE JANET MALSER HUMANITIES TRUST

26-4203944 Paget

| Part XV| Supplementary Information (continued)

3 Grants and Contributions Paid During the Year or Approved for Future Payment

Recipient

Name and address (home or business)

If recipient is an individual,
show any relationship to
any foundation manager
or substantial contributor

Foundation
status of
recipient

Purpose of grant or
contribution

Amount

a Paid durning the year

NONE

Total > 3a 0.
b Approved for future payment
NONE
Total > 3b 0.

923611 02-02-10

Form 990-PF (2009)



Form 930-PF (2608) THE JANET MALSER HUMANITIES TRUST 26-4203944 Page12

Part XVI-A | Analysis of Income-Producing Activities

Enter gross amounts unless otherwise indicated. Unrelated business income (Ecxcluded by section 512, 513, or 514 (e)
B s(l?\)ess (b} Exc?u. (d) Related or exempt
1 Program service revenue: code Amount ety Amount function income
a
b
¢
d
e
f

p Fees and contracts from government agencies

2 Membership dues and assessments

3 Interest on savings and temporary cash
investments 14 3.

4 Dwidends and interest from securities

5 Net rental income or (loss) from real estate:
a Debt-financed property
b Not debt-financed property

6 Net rental income or (loss) from personal
property

7 Other investment income

8 Gain or (loss) from sales of assets other
than inventory

9 Net income or (loss) from special events

10 Gross profit or (loss) from sales of inventory

11 Other ravenye:

a
b
¢

o

e
12 Subtotal. Add columns (b), (d), and (e) 0. 3. 0.
13 Total. Add line 12, columns (b), (d), and (e) 13 3.
(See worksheet in line 13 structions to venify calculations.)

Part XVi-B Relationship of Activities to the Accomplishment of Exempt Purposes

Line No. Explain below how each activity for which income 1s reported in column (e) of Part XVI-A contributed importantly to the accomplishment of
v the foundation's exempt purposes (other than by providing funds for such purposes).
923621

02-02-10 Form 990-PF (2009)




Form 990-PF (2003) _ THE JANET MALSER HUMANITIES TRUST 26-4203944 Page 13

Part XVIl | Information Regarding Transfers To and Transactions and Relationships With Noncharitable

Exempt Organizations

1 Did the organization directly or indirectly engage in any of the following with any other organization described in section 501(c) of Yes| No
the Code (other than section 501(c)(3) organizations) or in section 527, relating to political erganizations?
a Transfers from the reporting foundation to a noncharitable exempt organization of:
{1) Cash 1a(1) X
(2) Other assets 1a(2) X
b Other transactions:
(1) Sales of assets to a noncharitable exempt organization 1b(t}) X
(2) Purchases of assets from a noncharitable exempt organization 1b(2) X
(3) Rental of facilities, equipment, or other assets 1b(3) X
(4) Reimbursement arrangements 1b(4) X
(5) Loans or loan guarantees 1b(5) X
(6) Performance of services or membership or fundraising solicitations 1b(6) X
¢ Sharing of facilities, equipment, mailing lists, other assets, or paid employees 1c X
d Ifthe answer to any of the above 1s "Yes,” complete the following schedule. Column (b) should always show the fair market value of the goods, other assets,
or services given by the reporting foundation. If the foundation received less than fair market value in any transaction or sharing arrangement, show in
column (d) the value of the goods, other assets, or services received.
| (a)Line no (b) Amount involved (¢) Name of noncharitable exempt organization {d) Description of transfers, transactions, and sharing arrangements
| N/A
|
|
|
|
2a s the foundation directly or indirectly affiliated with, or related to, one or more tax-exempt organizations described
in section 501(c) of the Code (other than section 501(c)(3)) or 1n section 527? E] Yes @ No
b If“Yes,' complete the following schedule.
(a) Name of organization (b) Type of orgamzation (c) Description of relationship
N/A
Under penalties of perjury, | declare that | have examined this return, including accompanying schedules and statements, and to the best of my knowledge and betief, it 1s true, correct,
and complete Declaration of preparer (other than taxgayer ot fiduciagy) 1s based on all information of which preparer has any knowledge
mag) d - M I TRUSTEE
% Signature of officer or trustee Date Title
TC,, 0, Preparer's } 4 l/ é 6 Date g}ehl?_ck If Preparer's identifying number
B | B E|Sanature /Z/V}ﬂ»- /|- Vmdyo e — 11/11/10|employed » [ ]
A_T’ §.§ Firm's name {or yours S'I(OL G, EBBELING & BLANCHETTE, LLP EIN D
& 3| tsettemployea), 446 IN STREET, 11TH FLOOR
agiess.and ZiPcoce 7 WORCESTER, MA 01608 Phoneno.  508-363-3000
Form 990-PF (2009)
9236822

02-02-10




Schedule B Schedule of Contributors

(Form 990, 990-EZ OMB No 1545-0047
or 990-RF) B Attach to Form 990, 990-EZ, or 990-PF. 2009

Department of the Treasury
Internal Revenue Service

Name of the organization Employer identification number

THE JANET MALSER HUMANITIES TRUST 26-4203944

Organization type(check one).

Filers of: Section:
Form 990 or 990-EZ E] 501(c)( } (enter number) organization
| D 4947(a)(1) nonexempt chantable trust not treated as a private foundation
l:] 527 political organization
Form 990-PF @ 501(c)(3) exempt private foundation
D 4947(a)(1) nonexempt chantable trust treated as a private foundation

D 501(c)(3) taxable pnvate foundation

Check If your organization 1s covered by the General Rule or a Special Rule.
Note. Only a section 501(c)(7), (8), or (10) organization can check boxes for both the General Rule and a Special Rule See instructions.

General Rule

[E For an organization filing Form 990, 990-EZ, or 990-PF that received, during the year, $5,000 or more (in money or property) from any one
contnbutor Complete Parts | and |l

Special Rules

D For a section 501(c)(3) organization filing Form 990 or 990-EZ that met the 33 1/3% support test of the regulations under sections
509(a)(1) and 170(b)(1)(A)(v1), and received from any one contributor, during the year, a contribution of the greater of (1) $5,000 or (2) 2%
of the amount on (i} Form 990, Part VIII, ine 1h or (1) Form 990-EZ, ine 1 Complete Parts | and |l

E] For a section 501(c)(7), (8), or (10) organization fiing Form 990 or 990-EZ that received from any one contributor, during the year,
aggregate contributions of more than $1,000 for use exclusively for religious, charitable, scientific, iterary, or educational purposes, or
the prevention of cruelty to children or animals Complete Parts |, II, and [l

D For a section 501(c)(7), (8), or (10) orgamization filing Form 990 or 990-EZ that received from any one contrnbutor, durnng the year,
contributions for use exclusively for religious, charitable, etc , purposes, but these contributions did not aggregate to more than $1,000
If this box I1s checked, enter here the total contributions that were received during the year for an exclusively religious, chantable, etc.,
purpose Do not complete any of the parts unless the General Rule applies to this organization because it received nonexclusively
religious, chantable, etc , contnbutions of $5,000 or more during the year. » 3

Caution. An organization that 1s not covered by the General Rule and/or the Special Rules does not file Schedule B (Form 990, 990-EZ, or 990-PF),
but it must answer "No" on Part 1V, line 2 of its Form 3380, or check the box on line H of its Form 990-EZ, or on line 2 of its Form 990-PF, to certify
that it does not meet the filing requirements of Schedule B (Form 990, 990-EZ, or 990-PF)

LHA For Privacy Act and Paperwork Reduction Act Notice, see the Instructions Schedule B (Form 990, 990-EZ, or 990-PF) (2009)
for Form 990, 990-EZ, or 990-PF.

923451 02-01-10




Schedute B (Form 99C, 990-EZ, or 990-PF) (2009)

Page 1 of 1 of Part |

Name of organization

THE JANET MALSER HUMANITIES TRUST

Employer identification number

26-4203944

Partl Contributors (see instructions)

(a) (b)
No. Name, address, and ZIP + 4

(c)

Aggaregate contributions

(d)
Type of contribution

l | THE ESTATE OF JANET E. MALSER

C/O EDWIN E. TAIPALE, EXECUTOR, 28
MAIN STREET, PO BOX 1209

$ 100,000.

DOUGLAS, MA 01516

Person LTL]
Payroll [ ]
Noncash [ |

(Complete Part |l if there
1s a noncash contnbution }

(a) ()
No. Name, address, and ZIP + 4

{c)
Aggregate confributions

(d)
Type of contribution

Person [:]
Payroll E]
Noncash [ _|

(Complete Part i if there
IS a noncash contribution.)

(a) (b)
No. Name, address, and ZIP + 4

(e)

Aggregate contributions

(d)
Type of contribution

Payroll D
Noncash [ |

(Complete Part I} if there
1s a noncash contribution )

(a) ()
No. Name, address, and ZIP + 4

(c)

Aggregate contributions

(d)
Type of contribution

Person |:]
Payroll |:]
Noncash [ ]

(Complete Part |l if there
1s & noncash contnbution )

(a) (b)
No. Name, address, and ZIP + 4

(c)

Aggregate contributions

(d)
Type of contribution

Person D
Payroli [ ]
Noncash [ |

(Complete Part il if there
15 a noncash contrnibution }

(a) (b)
No. Name, address, and ZIP + 4

{c)
Aggregate contributions

(d)
Type of contribution

Person I:I
Payroll [:l
Noncash [:j

(Complete Part Il if there
1s a noncash contnbution )

923452 02-01-10

Schedule B (Form 990, 990-EZ, or 990-PF) (2009)




THE JANET MALSER HUMANITIES TRUST

L]

26-4203944

FORM 990-PF INTEREST ON SAVINGS AND TEMPORARY CASH INVESTMENTS STATEMENT 1
SOURCE AMOUNT
- FIDELITY INVESTMENTS 3.
- TOTAL TO FORM 990-PF, PART I, LINE 3, COLUMN A 3.
FORM 990-PF LEGAL FEES STATEMENT 2
(A) (B) (C) (D)
EXPENSES NET INVEST- ADJUSTED CHARITABLE
DESCRIPTION PER BOOKS MENT INCOME NET INCOME PURPOSES
LITIGATION FEES 44,192. 44,192. 0.
TO FM 990-PF, PG 1, LN 16A 44,192. 44,192. 0.
FORM 990-PF PART VIII - LIST OF OFFICERS, DIRECTORS STATEMENT 3
TRUSTEES AND FOUNDATION MANAGERS
EMPLOYEE
TITLE AND COMPEN- BEN PLAN EXPENSE
NAME AND ADDRESS AVRG HRS/WK SATION CONTRIB ACCOUNT
THOMAS G. SMITH TRUSTEE
P.O. BOX 458 1.00 0. 0. 0.
WEBSTER, MA 01570-0458
MARGARET PEDERSEN TRUSTEE
P.O. BOX 458 1.00 0. 0. 0.
WEBSTER, MA 01570-0458
KENNETH J. DEARY TRUSTEE
P.O. BOX 458 1.00 0. 0. 0.
WEBSTER, MA 01570-0458
ANN L. LADA TRUSTEE
P.O. BOX 458 1.00 0. 0. 0.
WEBSTER, MA 01570-0458
DEBRA HORAN TRUSTEE
P.0O. BOX 458 1.00 0. 0. 0.
WEBSTER, MA 01570-0458
STATEMENT(S) 1, 2, 3



THE JANET MALSER HUMANITIES TRUST 26-4203944

¢
PAUL J. MACEK TRUSTEE
P.O. BOX 458 1.00 0. 0. 0.
WEBSTER, MA 01570-0458

TOTALS INCLUDED ON 990-PF, PAGE 6, PART VIII 0. 0. 0.

STATEMENT(S) 3




THE JANET MALSER HUMANITIES TRUST

AGREEMENT OF TRUST dated this A7/ day of May, 2007, between
JANET E. MALSER, of Webster, Worcester County, Commonwealth of Massachusetts
(hereinafter, in her capacity as creator of this Trust, called the “Donor”), and JANET E.
MALSER (hereinafter, in her capacity as Trustee hereunder, together with her successars
in trust, collectively called the “Trustee™).

WITNESSETH THAT:

WHEREAS, the Donor may transfer property to the trustee simultaneously
herewith (in which case, it will be listed on a schedule designated “Schedule A” and
attached hereto) and may from time to time, or by will, assign, transfer or pay over to the
Trustee other property, real or personal.

NOW THEREFORE, the Trustee agrees that it will hold and administer the
property of the Trust as follows:

1. Name of Trust

This Trust shall be known and may be referred to as the “THE JANET
MALSER HUMANITIES TRUST *.

2. Revocability

The Donor expressly reserves the right which she may have, by operation of law
or otherwise, to revoke, alter, amend or otherwise change this Indenture of Trust or any
of the provisions hereof

3. Payments During the Life of the Donor

During the lifetime of the Doner, the Trustee shall pay to the Donor so
much of the income and principal as Donor shall, from time to time, request in a writing
delivered to the Trustee.

4, Payments After the Death of the Donor

.01  Upon the death of the Donor, the income of the Trust shall be
administered and paid as follows:

.02 The Trust shall be administered in order to pravide funding for certain
causes limited to the geographic area that includes only the Towns of Dudley, Oxford and
Webster m the Commonwealth of Massachusetts. The causes for which funding may be
considered are: the restoration and preservation of historical sites; the furtherance of art
and music in schools, both public and private; public concerts with an emphasis on
classical omsic; the improvement and growth of public libraries; the support of church

L
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work aiding the indigent, homeless, aging citizens and needy children; beautification
through planting and the the preservation of park areas and cemeteries; the improvement !
of service and equipment at the Hubbard Regional Hospital, and the environmental
protection of Webster Lake.

.03 The Trustees shall make known through all local media of the availability
of applications for fanding. Applications for finding shall be filed within the three
months priar to the first day of the month in which the annual awards shall be madse, and
such awards shall be made no later than the Iast day of said month. The Trustees may
amend this application procedure should they determime that am alternative process shail
better serve the purposes of this Trust. The application shall, at 2 mimimmm, outline the
reason for the request, the source of any other fimding that is supporting the project, and

set forth any unique aspects of the project or cause, consistent with the purposes of the
Trust as set forth above in subparagraph .02.

.04  Itis the intention of the Donor that the principal of the Trust remain
invested in the stock of Commexce Insurance Company so long as it remains, in the sole
discretion of the Trustees, as a viable investment and substantially retains its value and
produces sufficient income to reasonably support the purposes of the Trust. The income
of the Trust shall be used to fund the annual awards, provided however that the Trustees
shall amually retain, in an interest bearing bank account, Five (5%) perceat of the ammual
income of the Trust to insure the viability of the Trust, and to pay the ordinary expenses
of the Trust, exclnding the awards.

.05  Anyincome not retained by the Trust as set forth above in subparagraph
.04 shall be awarded by the Trustees as they shall determine, in their sole discretion,
based upon their evaluation of the applications as set forth above in subparagraphs .01
through .04.

.06  Within six (6) months of receiving an award an applicant shall be required
to file a report with the Trustees verifying the status of the project, with documentation
supporting expenditures, and upon completion of the project, shall file a final report with
the Trustees upon completion of the project, with such documentation of expenditures as
the Trustees shall require. Failure to file such reports shail disqualify the applicant from
future constderation for any award by the Trust.

5. Rules for Interpreting this Instrument

.01  This instrument is to be governed by, and administered and interpreted
according to, the laws of the Commonwealth of Massachusetts.

.02  Words of number or gender may be read as singular or pluzal, or as
masculine, feminine or neuter, as required by the context.

.03 The section headings are included only for convenience of reference, and
shall not be interpreted to modify the terms of this instrument. o ’}-" VL

. 1c/
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6. Trustees, Vacancies and Succession of Trustees

.01  After the death of the original Trustee hereunder the successor Trustees
shall be:
Dr. Thomas G. Smith, Unit 2, Nichols College, Dudley, MA 01571
Mrs. Margaret Pedersen, 13 Greenwood Ave., Dudley, MA 01571
Miss Ann Lada, 63 Lake St., Webster, MA 01570
Mr. Xenneth John Deary, 60 West Main St., Dudley, MA 01571
Mrs. Patricia Morgan, 12 Turk Hollow Road, Oxford, MA 01540
Mrs. Deborah Horan, 301A School St., Webster, MA 01570
Mr. Paul J. Macek, 851 School St. Webster, MA 01570
Any Trustee may resign by delivering his/her resignation to all other Trustees
then serving. Additional or successor Trustees may be appointed by unanimous action of
all Trustees serving at the time of the appomtment.

.02 A successor Trustee shall have the same powers, duties and discretion as
such Trustee would have if originally named herein.

.03 A certificate executed by any Trustee named herein relating to the
succession of Trustees hereunder shall be bmding upon all persons dealing with the Trust.

.04 Al actions of the Trustee, other than the appointment of successor
Trustees, shall be by majority vote of all Trustees then in office and entitled to vote.

.05 Any person serving as Trustee may be removed for cause and replaced by
unanimous vote as set forth above. Removal of a Trustee for “cause’” shall mean any one
of the following:
1. The legal incapacity of a Trustee.
2 The willful or negligent mismanagement by the Trustee of
the Trust’s assets.
3. The abuse or abandonment of, or inattention to, the Trust
by the Trustee.
4. A federal or state charge against the Trustee involving the
commission of a felony or serions misdemeanor.
5. An act of stealing, dishonesty, fraud, embezzlement, moral
trupitude, or moral degeneration by the Trustee.
6. The use of narcotics or excessive use of alcohol by the
Trustee.
7. The poor health of the Trustee such that the Trustee is
physically, mentally, or emotionally unable to devote
sufficient tune to admmnister the Trust.
8. The faiture by the Trustee to comply with a written fee
agreement or other written agreement in the operation of n
the Trust. T,-’\/

-~
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9. The relocation by a Trustee away from the location where
the Trust operates so as to interfere with the administration
of the Trust.

10. A demand from the Trustee for unreasonable compensation
for such Trustee’s services.

11.  Any other rezson for which a state court of competent
Jurisdiction would remove a trustee.

06  Trustees shall be entitled to reimbursement of out of pocket expenses
incurred in connection with their duties as trustees, and an annual fee of Two Hundred
($200.00) Dollars per year, adjusted for inflation when appropriate, for Trustees, and
Three Hundred and Fifty ($350.00) Dollars per year for Trustees serving as Officers, as
provided herein.

.07  Any Trustee bereunder shall be deemed to have resigned in the event the
Trustee shall become bankrupt or insolvent as hereinafier defined. The Trustee shall be
deemed to be bankmupt or insolvent in the event af any of the following circumstances:

(a) e or she is adjudicated a bankrupt;

(b) filing of a voluntary petition under any provision of the U.S.
Bankruptcy Code or attempts a composition or arrangement with
its creditors;

(¢) files an answer admitting bankruptcy or insolvency; or

(d)  makes an assignment for the benefit of his or her creditors.

.08  When it becomes necessary to determine whether a Trustee is
incapacitated, it is specifically authorized that all individually identifiable health
mformation or other medical records may be released to the person who is nominated as
successor Trustee hereunder and to include any written opinion related to such Trustee’s
incapacity that the person so nominated may have requested. This Release Authority
applies to any information govemed by the Health Insurance Portability and
Accountability Act of 1996 (a/k/a “HIPPA”), 42 USC 1320(d) and 45 CFR 160 through
164, and applies even if that person has not yet been appomted successor trustee, as the
case may be.

7. Trustee’s Band

No Bond shall be required of any Trustee hereunder, or if a bond is required by
law, no surety on such bond shall be required, except that a surety bond shall be required,
and obtamned at the expense of the Trust, for any Trustee serving as Treasurer or Co-
Treasurer of the Trust.

8. Officers, and Delegation of Powers

AN
The Trustees shall, by majority vote, elect a Chairperson, Vice Chairperson, Clerk 3, )
‘\‘ . _—
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and two (2) Co-Treasurers Any Trustee from time to time may delegate all or any
powers and discretion to a co-Trustee or co-Trustees for such period as the Trustee thinks
fit by an instrument in writing delivered to such co-Trustee of co-Trustees.

9. Liability of Trustee
No Trustee hereunder shall be liable:

.01  For the default of any other fiduciary, mcluding any other or prior Trustee,
and executor or adntistrator, guardian, conservator or other legal representative.

.02  For failure to contest the account of any such other fiduciary, or failure to
compel redress of any breach of trust, or failure to require delivery of any trust property
other than that actually received from such other fiduciary, unless previously requested in
writing to take such action by a fiduciary.

.03  For making any distribution in reliance upon the assumption that the
hnlder of a pawer nf appnintment by will failed to evercizse cuch power if the Tructoe bac
not received evidence, within three (3) months of the death of such holder, of the
existence of a valid will wherein such power is exercised; or for making any distribution
in reliance upan the contents or provisions of any will duly admitted to probate as the last
will of such holder.

10, Indemnity of Trustee

A Trustee shall not be liable, and shall be entitled to indemnity from the trust
fund, on account of any matter or thing done in the administration thereof, except an
account of a liability which arises from the misconduct of & Trustee.

11, Trustee’s Powers

The Trustees shall have generally all the powers necessary, convenient, or
incidental to the proper administration of the Trust, and without fimiting the generality of
the foregoing, the Trustees, in addition to and not in limitation of any common law and
statutory authority, shall have the statutory optional fiduciary powers contamed in
Section 2 of Chapter 184B of the Massachnsetts General Laws which, together with all
other powers, may be exercised without application to, or decree of or license of, any
court, whether or not the Trustee is personally interested in. the exercise of such powers,
and which shall continue beyond the termination of the Trust hereunder for purposes of
distribution.

The Trustees shall have the power to amend this Indenture of Trust fram time to
time by one or more instruments in writing signed by all of them, provided that no such
amendment shall have any effect except to the extent that it (i) clarifies the meaning or N
reference of an expression or provision of this instrument, (i) changes or adds to the ‘\)\‘l \
administrative provisions of this instrament, without any resulting material alteration of - !
4
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beneficial interests, or (iii) results in greater conformity of this instrument to the
applicable provisions of federal and state tax laws, incliding qualifying the Trust under
Internal Revenue Code § SO0LC(3) as a charitabls organization, Any Trustee's exercise in
good faith of its power to amend hereunder shall be conclusive on all persons.

12. Contributions

The Trustee is authorized to receive property by gift or by will or otherwise from
any persan for addition to any trust or fund created by this instrument and to bold and
administer the same under the provisions hereof

13. Trugtee’s Dealings with Third Party

A Wwritten statement of amy Trustee at any time as to any facts relative to the Trast
may always be relied upon and shall always be conclusive evidence in favor of any
person dealing in good faith with the Trustee in reliance upon such statement.

14. Execution by Trustee

This Trust and any amendment thereto shall be valid and effective,
notwithstanding the failure of any person named as an original Trustee hereunder to sign
this Agreement or such amendment, and sach failure shall not create a vacancy in the
office of Trustee unless said person has fhiled to assent to this Agreement in writing not
lster than thirty (30) days after the desth of a Danor.

15. Power to Amend or Revoke

While the Donor is Bving, the Donor reserves the power by a written
instrument or written instruments to terminate or revoke the trust. Upon such termination
or revocation, the Trustee shafl deliver the Trust property to the contributing Donor.
While the Donor is living, the Donar reserves the power by a written instnument or
written instruments deposited with the Trustee(s) to remove any Trustee or Trustees of
the Trust and to appoint an additional or successor Trustee or Trustees, or to amend the
terms of this Trust; but no such removal, amendment, revocation or withdrawal shall
affect any lawfual act which shall have been done by the Trastee before such written
instrument or written instruments shall have been deposited with it. All prior revocable
trusts established by the Donor, other than nominee trusts, are hereby revoked.

16. Administration During Donors’ Lifetime

While the Donor is living, the Trustees shall consult with the Donars prior to
transferring any property held under this trust, acquiring any new property to be held

under this trust, or voting any securities held under this trust. The foregoing sentence ﬂ.\- ‘\
shall become ineffective in the event of the death of the Donor or after the prior Y
occurrence of either of the following events: P
,
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(a)  the receipt by the Trustee from the Donor of a signed statement
that thenceforth the Trustee is to have responsibilities as to those matters
designated in the statement; or

(b)  the receipt by the Trustee of a certificate signed by a physician
stating that in the opinion of such physician the Danor is either mentally or
physically incapable of attending to business affairs.

17. Termination of Trast

After the death of the Donor, if this Trust is termimated by operation of law, by
order of a Court of competent jurisdiction, or by a vote of five (5) of the seven (7)
Trustees of this Trust then serving, or by a majority vote if there are less than seven (7)
Trustees then serving, that the charitable purposes for which this Trust was established
can no longer be met by the Trust, or that the stock of Commerce Insurance Company is
no longer a viable investment and does not produce sufficient income to reasonably
support the purposes of the Trust, then the stock of Commnerce Insurance Company shall
be sold and all remaming principal and accrued income held in Trust shalf be distributed,
after the payment of all existing expenses of the Trust, in six (6) equal shares, one share
each to the Public Libraries in the Towns of Webster, Oxford and Dudley, and one share
each to the Historic Societies in the Towns of Webster, Oxford and Dudley, or, if no
historic society then exists in any of said towns, then said share shall be paid to the
Historic Commission in said town.

IN WITNESS WHEREOF the Donor has hereunto set her hand and seal and, as
evidence of their acceptance ofthe Trust hereby created, the Trustee named herein has
bereunto set her hand and seal on the day and year first above written.

e ¢ .
Ve S
:&aw/ E sE /Jcé Cigas” - uc/
Janet E, Malser, Daror Janet E. Malser, Trustee

COMMONWEALTH OF MASSACHUSETTS
Waorcester, ss.

On this 2% day of /77 2007, before me, the undersigned notary,
personally appeared Janet E. Malser and proved to me through satisfactory evidence of
identification, being (check one): o driver’s license or other state or federal government
document bearing a photographic image, o oath or affirmation of a credible witness
known to me who knows the above signatory, or w/iny own personal knowledge of the
identity of the signatory, to be the person whose name is signed above, and

acknowledged the foregoing to be signed by % fo?}ated purpose

“"Z’ Notary Pubhc
My Comnussion Expires:

EOWIN E. TAIPALE, JR.
Notary Public

ejedie)
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FIRST AMENDMENT TO
THE JANET MALSER HUMANITIES TRUST

THIS FIRST AMENDMENT TO A CERTAIN AGREEMENT OF TRUST,
dated May 24, 2007, creating THE JANET MALSER HUMANITIES TRUST, is
hereby entered into this |37 day of February, 2008, by and between Thomas G. Smith,
Margaret Pedersen, and Kenneth J. Deary, all of Dudley, Worcester County,
Massachusetts, and Ann L. Lada, Debra Horan, and Paul J. Macek, all of Webster,

Worcester County, Massachusetts, and Patricia Morgan, of Oxford, Worcester County,

Massachusetts, (hereinafter, in their capacities as Trustees hereunder, together with their
successors in trust, collectively called the “Trustees™), being all of the current successors

Trustees under said Agreement of Trust.

WITNESSETH THAT:

‘WHEREAS, the Donor, Janet E. Malser, by will, transferred certain property to ;
the trustees, to be held and expended in accordance with the terms of said Agreement of
Trust for charitable purposes, and !

WHEREAS, the Donor, Janet E. Malser, died on June 30, 2007, and

WHEREAS, the said Agreement of Trust provides for its amendment by the
Trustees by an instrument in writing signed by all of them that results in greater
conformity of the Agreement of Trust to the applicable provisions of federal and state tax
laws, including qualifying the Trust under Internal Rzvenue Code §501(c)3) as a
charitable organization, and

NOW THEREFORE, the Agreement of Trust is hereby amended as follows:

Article 4, Section .01 is hereby deleted in its entirety and replaced with the following:

.01 PURPOSES OF TRUST. Upon the death of the Donor, the purposes
of this Trust are to devote and apply the trust property and the income to be
derived therefrom exclusively for charitable, scientific, religious, literary, or
educational purposes selected by the Trustees from time to time, as hereinafter set
forth, either directly or by contributions to organizations duly authorized to carry

on charitable, scientific, religious, literary, or educational activities; provided,

d 21£2-92¥-805 ejedie} dys $0 80 v0 230
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however, that no part of this trust fund will inure to the benefit of any private
shareholder or individual, and no part of the direct or indirect activities of this
Trust will consist of carrying on propaganda, or otherwise attempting to influence
legislation, or of participating in, or intervening in (including the publication or
distribution of statements) any political campaign on behalf of any candidate for
public office. Notwithstanding any other provision hereof, this Trust is created
and is intended to be operated exclusively for charitable, scientific, religious,
literary and educational purposes within the meaning of Section 501(c)(3) of the
Intemal Revenue Code of 1986 (the “Code™), and the Trust will not conduct or
carry on any activities mot permitted to be conducted or camied on by an
organization exempt under Section 501(c)(3) of the Code, or by an organization

contributions to which are deductible under Section 170(c)(2) of the Code.

Article 5 is amended by adding the following Section .04:

cd

.04 PROHIBITED ACTS. Notwithstanding any other provisions of this
instrument to the contrary:

(a) At any time the organization is considered a private foundation
“pursuant to section 509 of the Code, the Trustees will make distributions at such
times and in such manner so as not to subject the Trust to tax under Section 4942
of the Code.

(b) At any time the organization is considered a private foundation
pursuant to section 509 of the Code, the Trustees will refrain from: engaging in
acts of self-dealing as defined in Section 4941(d) of the Code; retaining any
excess business holdings as defined in Section 4943(c) of the Code; making
investments which would subject the Trust to 1ax under Section 4944 of the Code;
and making any taxable expenditures as defined in Section 4945(d) of the Code.

(c)  The Trustees will not engage, otherwise than as an insubstantial
part of the Trustees’ activities, in activities which in themselves are not in

furtherance of the charitable purposes specified in Section 501(c)(3) of the Code.

oledie] dys v0 80 ¥0 °°0
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(d)  No part of the net earnings of the Trust will inure to or be payable
to or for the benefit of a private shateholder or individual, and no part of the
activities of this trust will consist of carrying on propaganda or otherwise
attempting to influence legislation. No pa+t of the activities of the Trust will
consist of participating or intervening in (including the publishing or distributing
of statements) any political campaign on behalf of any candidate for public office.

IN WITNESS WHEREOF the Trustees named herein have hereunto set their hands and
seals on the day and year first above written.

i
-

Thomas G. Smith, Trustee Margaret Pedersen, Trustee

|/ AN P Lénn pA /i“é\/

Kenneth J. Deary , Trusteo AnnL.Lada, Trustee

=0 V/i V4

Wi NP aen Conk T Meced]
ebra Horan, Trustee

Paul J. Macek, Trustee

M~L
Patricia Morgan, Trustee

COMMONWEALTH OF MASSACHUSETTS

Worcester, ss

Onthis /3 dayofFobrun ,2008, before me, the undersigned Notary

Public, personally appeared 72omws & _On;H M,a»rg;q/r}" Peafers en Ueanedh T B
Ann L. tadn | Beéfﬂ Horgn , )3 }M'ia-:ck and Fotricie M or9 499 7

, proved to me through satisfactory evidence of identification which was a Massachusetts
drivers license, to be the personfwhose namesis signed on the preceding or attached
document, and acknowledged to me thaﬁhe,signed it voluntarily for its stated purposes.

_é%
Notafy Public

My Commission Expires:

WIN E. TAIPALE, IR,
S €D Netary public

- Iih of Mossu'r.huwm
1““1 com"p:\;“:::\mluion Expires
June 13, 2014
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SECOND AMENDMENT TO
THE JANET MALSER HUMANITIES TRUST

THIS SECOND AMENDMENT TO A CERTAIN AGREEMENT OF TRUST,
dated May 24, 2007, creating THE JANET MALSER HUMANITIES TRUST
(hereinafier the “Trust”), is hereby entered into this {5**day of Jecembe  , 2008,
by and between Thomas G. Smith, Margaret Pedersen, and Kenneth J. Deary, all of
Dudley, Worcester County, Massachusetts, Anon L. Lada, Debra Horan, and Paul J.
Macek all of Webster, Worcester County, Massachusetts, and Patricia Morgan of Oxford,
Worcester County, Massachusetts (hereinafter, in their capacities as Trustees hereunder,
together with their successors in trust, collectively called the “Trustees™), being all of the
current successor Trustees under said Agreement of Trust.

WITNESSETH THAT:

WHEREAS, the Trustees desire that the Trust receive recognition of exempt
status under Internal Revenue Code § 501(c)(3), and

WHEREAS, the said Agreement of Trust names specific organizations to receive
the Trust’s assets upon termination of the Trust, and

WHEREAS, the Internal Revenue Service has specified that in order for a trust
that names a specific organization to receive the trust’s assets upon termination of the
trust to receive recognition of exempt status under § 501(c)(3), the trust document must
also state that the specific organization must be exempt under § 501(c)(3) at the time the
of the trust’s termination and the trust document must provide for an acceptable
alternative if the specific organization is not exempt, and

WHEREAS, the said Agreement of Trust provides for its amendment by the
Trustees by an instrument in writing signed by all of them that results in greater
conformity of the Agreement of Trust to the applicable provisions of federal and state tax

laws, including qualifying the Trust under Internal Revenue Code § 501(c)(3) as a
charitable organization,

NOW THEREFORE, the Agreement of Trust is hereby amended as follows:

At the end of Article 17 the following sentences are added:

Notwithstanding the above, any organization receiving a distribution upon
termination of the Trust must be exempt under Section 501(c)(3) of the
Internal Revenue Code of 1986 (the “Code™). If, at the time of
termination of this Trust, any specifically named organization under this
Article 17 is not exempt under Section 501(c)(3), then the Trustees shall
select a replacement organization or organizations to receive said



IN WITNESS WHEREOQOF the Trustees named herein have hereunto set their hands and
seals on the day and year first above written.

Qﬂz/m@/& M \;@;ma @%ﬁ—-

Thomas G. Smith, Trustee Margaret Pedersen, Trustee

\{ — Q N fm .
Kenneth J. Deary, m— Ann L. Lada, Trustee

éebra Horan, é%tee Paul J. Macek, Trustee

Patricia Morgan, Trustee 5

COMMONWEALTH OF MASSACHUSETTS

Worcester, ss

On this/S™day of December, 2008, before me, the jndemgned Notary Public,
personally ap eared, 7h0 mas (. im.}'l. Mar’nre')" crsen, fau] Mace K
Ban i Ldr, Oebrrd Horna, later < Mariwn and Keaned T Deor-,'

proved to me through satisfactory evidence of identification, which were Massachusetts
drivers’ licenses, to be the persons whose names are signed on the preceding or attached
document, and acknowledged to me that they signed it voluntarily for its stated purposes.

——

NOTARY PUBLIC

MY COMMISSION EXPIRES

PS EBWIN 8, TAIPALE, JR
Notary Public

Commonwacliih of Massachusetts
W / My Commission Expires
June 13, 2014




Form 8868 Application for Extension of Time To File an
(Rev Apnl 2009)

Exempt Organization Return OMB No 1545-1709
Departmant of the Treasury

internal Revenue Service P> File a separate application for each return.

® |f you are filng for an Automatic 3-Month Extension, complete only Part | and check this box » @
® If you are filing for an Additional (Not Automatic) 3-Month Extension, complete only Part Il (on page 2 of this form).
Do not complete Part if unless you have already been granted an automatic 3-month extension on a previously filed Form 8868.

I Part ) | Automatic 3-Month Extension of Time. Only submtt onginal (no copies needed).

A corporation required to file Form 990-T and requesting an automatic 6-month extension - check this box and complete
Part | only

» ]

All other corporations (including 1120-C filers), partnerships, REMICs, and trusts must use Form 7004 to request an extension of time
to file income tax returns.

Etectronic Filing (e-file). Generally, you can electronically file Form 8868 if you want a 3-month automatic extension of time to file one of the retums
noted below (6 months for a corporation required to file Form 990-T). However, you cannot file Form 8868 electronically if {1) you want the additional
(not automatic) 3-month extension or (2) you file Forms 990-BL, 6069, or 8870, group retumns, or a composite or consolidated Form 990-T. Instead,
you must submit the fully completed and signed page 2 (Part Il) of Form 8868 For more datails on the electronic filing of this form, visit

www.irs gov/efile and click on g-file for Chanties & Nonprofits.
Type or | Name of Exempt Organization Employer identification number
print
THE JANET MALSER HUMANITIES TRUST 26-4203944
File by the
duedatator | Number, street, and room or suite no. !f a P.O. box, see instructions.
finoyowr | P,Q, BOX 458
retum Ses
nstructions | City, town or post office, state, and ZIP code. For a foreign address, see instructions.
WEBSTER, MA 01570-0458

Check type of return to be filed(file a separate application for each return):

[:] Form 990 D Form 930-T (corporation) |:| Form 4720

— — [oumnt |

| Form 990-8L L_J Form 990-T (sec. 401(a) or 408(a) trust) L__J Form 5227

] FormggoEz (] Form 990-T (trust other than above) (] Form 6069

[X] Form 990-PF (1 rorm10a1-A 1 Form 8870

THOMAS G. SMITH
e Thebooksareinthecareof » P.O. BOX 458 - WEBSTER, Ma (01570-0458
Telephone No » 508-363-3000 FAX No. p»

e |f the organization does not have an office or place of business in the United States, check this box i » E:]

@ |[f this is for a Group Return, enter the organization’s four digit Group Exemption Number (GEN) . If this 1s for the whole group, check this
box P [:] If rt1s for part of the group, check this box P D and attach a list with the names and EINs of all members the extension will cover.

1 Irequest an automatic 3 month (6-months for a corporation required to file Form 990-T) extension of time untit
AUGUST 15, 2010 , to file the exempt organization return for the organization named above. The extension
1s for the organization’s return for:
» ] calendar year or
» [X] tax yearbeginnng _JUL 9, 2009 ,andendng  DEC 31, 2009
2 I this tax year 13 for less than 12 months, check reason: [K] Initial return l:l Final return D Change in accounting penod

3a If this application 1s for Form 990-BL, 990-PF, 990-T, 4720, or 6069, enter the tentative tax, less any
nonrefundable credits See instructions

b If this application is for Form 990-PF or 990-T, enter any refundable credits and estimated

tax payments made Include any pnor year overpayment allowed as a credit

Balance Due. Subtract line 3b from line 3a Include your payment with this form, or, if required,

deposit with FTD coupon or, if required, by using EFTPS (Electronic Federal Tax Payment System).
See instructions

3a s Oo

3b| $ 0.

k|$ 0.

Caution. If you are going to make an electronic fund withdrawal with this Form 8868, see Form 8453 EO and Form 8879-EQ for payment instructions

LHA  For Privacy Act and Paperwork Reduction Act Notice, see Instructions. Form 8868 (Rev. 4-2009)

923831
05-26-00




* T
Form 8868 (Rev. 4-2009) Page 2
® If you are filing for an Additional (Not Automatic) 3-Month Extension, compiete only Part Il and check this box » m
Note. Only complete Part I # you have already been granted an automatic 3-month extension on a previously flled Form 8868.
® It you are filing for an Automatic 3-Month Extension, complete only Part | {on page 1).

[Part li Additional (Not Automatic) 3-Month Extension of Time. oOnly fila the onginal (no copies needed).
Name of Exempt Organization Employer identification number
Type or
Pt IPHE JANET MALSER HUMANITIES TRUST 26-4203944
:::.:ﬁ:' Number, street, and room or suite no. if a P O. box, see instructions. For IRS use only
dwedietrp 0, BOX 458
rstum See | City, town or post office, state, and ZIP codé For a foreign address, see instructions.
netuckor® WEBSTER, MA  01570-0458

Check type of return to be filed (File a separate application for each retum):

(] Formago L lromosoez  [] Form 980T (sec. 401(a) or d0B(a) trust) () Fom1041-A [__JForms227  [_] Formee7o0
[ JrFormesoBL [XJForm99o-PF ] Fonn 990-T trust other than above) ] Form4720 [ Form 6069

STOP! Do not complete Part Il if you were not already granted an automatic 3-month extension on a previously filed Form 8868.

THOMAS G. SMITH
® The books are in the careof » P.O. BOX 458 - WEBSTER, MA 01570-0458

If this tax year is for less than 12 months, check reason: | EI Inttial retum I l Final retum

State in detail why you need the extension

INFORMATION NECESSARY TO FILE A COMPLETE AND ACCURATE TAX RETURN IS NOT

YET AVAILABLE.

8a If this application 18 for Form 930-BL, 990-PF, 990-T, 4720, or 6069, enter the tentative tax, less any
nonrefundable credits See instructions

b If this application 18 for Form 990-PF, 990-T, 4720, or 6069, enter any refundable credits and estimated

tax payments made. Include any prior year overpayment allowed as a credit and any amount pad
previously with Form 8868

¢ Balance Due, Subtract ine 8b from line 8a. Include your payment with thus form, or, if required, deposit
with FTD coupon or, if required, by using EFTPS (Electronic Federal Tax Payment System). See instructions | 8¢ | $ 0.
Signature and Verification

Under penalties of perury, | declare that | have examined this torm, including accompanying schedules and statements, and to the best of my knowledge and belief,
itis true, correct, and complete, and that | am authonized to prepare this form.

Tite > CPA N, @/wlé
Form 8a68 (Rev. 4-2009)

Change in accounting pernod

TelephoneNo > 508-363-3000 FAX No. p»

® |f the organization doas not have an office or place of business in the United States, check this box » |:]
® [f this s for a Group Retum, enter the organization’s four digit Group Exemption Numbaer (GEN) . If this 1s for the whole group, check this
box . If it for part of the group, check this box and attach a list with the names and EINS of all members the extension is for.

4 Irequest an additional 3-month extension of tmeuntl _NOVEMBER 15, 2010.

6 For calendar year , or other tax year beginning _ JUL 9, 2009 .andending_  DEC 31, 2009

6

7

g
e
o

8b 0.
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