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SCANNED MAR 10 991

. 99 0 P F Return of Private Foundation OMB No_1545-0052
Form - or Section 4947(a)(1) Nonexempt Charitable Trust
Department of the Treasury Treated as a Private Foundation 2@0 8
Intemal Revenue Servce Note: The foundation may be able to use a copy of this return to satisfy state reporting requirements
For calendar year 2008, or tax year beginning 09/01 , 2008, and ending 08/31 , 2009
G Check all that apply | [ Initial return | | Final return [ IAmended return l | Address change L Mame change
Name of foundation A Employer identfication numb
Use the IRS
label. THE PATTI AND EVERETT B. BIRCH FOUNDATION 13-3630494
Otherwise, | Number and street (or P O box number ff mailis not delivered to street address) Room/suite | B Telephono number (sea page 10 of the instructions)
Oft'::e' C/0 IMOWITZ KOENIG & CO., LLP
See Specific 622 THIRD AVENUE, 33RD FLOOR { ) -
Instructions. City or town, state, and ZIP code c L’ eenxdelgijl;r; ;prpllelzuor: L » H
D 1. Foreign organizatons, check here >
NEW YORK, NY 10017 2. Foreign organzations meeting the
H_Check type of organization |X | Section 501(c)(3) exempt private foundation o e and e > D
Section 4947(a)(1) nonexempt chantable trust [)-(_1 Other taxable private foundation E If prvate foundaton status was termmnated
I Fairr market value of all assets atend |J Accounting method |_X| Cash L_| Accrual under section 507(b)(1)(A). check here . P>
of year (from Part ”: col (C)x line Other (SpeCIfy) ______________________ F It the foundation is in a 60-month termination
16)» $ 57,322, (Part I, column (d) must be on cash basis ) under section 507(b)(1)(B), check here ., P> I_L
Analysis of Revenue and Expenses (The (d) Disbursements
total of amounts n columns (b), (c), and (d) (a) Revenue and (b) Net investment {c) Adjusted net for chanitable
may not necessanly equal the amounts i e"pﬁgzﬁi per income Income purposes
column (a) (see page 11 of the instructions) ) (cash basis only)
1  Contnbutions, gifts, grants, etc., r d (attach schedule) ,
2 cnek L ZuigiSen’e oS,
3 Interest on savings and temporary cash investments 506. 506. NONE
4 Dividends and interest from secunties _ , | .,
5a Grossrents . . . ..t i h e e e e e e
b Net rental income or (loss)
®| 6a Net gamn or (loss) from sale of assets not on line 10 “: rs “W U
2| b Gross sales pnce for all RS A D)
q>; assets on hne 6a D
& 7 Capital gain net income (from Part IV, line 2) , 10 VAR @ %ﬁiﬁ (?
8 Net short-term capitalgan . . ....... ; =
9 Income modifications = = ¢+ = s s o . [
108 G e e s rayaXa Yol VIR N
b Less Cost of goods soid . | UGN, 2=
¢ Gross profit or (loss) (attach schedule) |
11 Otherincome (attach schedule) , . . . .
12 TYotal. Add lines 1 through 11 . . . . . . . . 506. 506. NONE
13 Compensation of officers, directors, trustees, elc. | _ NONE
@ 14 Other employee salanes andwages . . . . .
§ 15 Pension plans, employee benefits , |, . . . .
2116a Legal fees (attach schedule) . _ . . .. ...
& b Accounting fees (attach schedule) . |, | . .
2| ¢ Other professional fees (attach scBSAME) . 1. . 25,941. NONE NONE 25,941.
'g 17 Interest, . . . .. . v v v v ittt s s
E 18 Taxes (attach schedule) (see page 14 of the nstructiondj * 55. 55. NONE NONE
E 19 Depreciation (attach schedule) and depletion,
3 20 Occupanty . . « « v v = & o« e e e e
-g 21 Travel, conferences, and meetings , . . . . .
®(22 Printingandpublicatons ., . . ... ....
E’ 23 Other expenses (attach schedule) STMT .3 . 1,065. NONE NONE 1,065.
E 24 Total operating and administrative expenses.
a Add lines 13through23 ., .. ... .... 27,061 S5, _NONE 27,006,
© 25 Contributions, gifts,grantspad . . . ... .
_126 _ Total expenses and disbursements. Add lines 24 and 25 27,061, 55, NONE 27,006,
27 Subtract line 26 from line 12
a Excessof over exp and d . . -26, 555,
b Net investment income (If negative, enter -0-) 451.
¢ Adjusted net income (If negative, enter -0-). . NONE
fst:\r Privacy Act and Paperwork Reduction Act Notice, see page 30 of the instructions.* * STMT 2 Form 990-PF (2008)
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Form 990-PF (2008) 13-3630494 Page 2
L2l Balance Sheets Secpioriois e Soryes | BEAMINg ofyeor End o yea
amounts only (See mstructions ) (a) Book Value (b) Book Value {c) Fair Market Value
1 Cash-non-interest-beanng . . . . v v v v v v v o o o m e n 83,877. 57,322. 57,322.
Sawings and temporary cash investments , , ., .. ... ...
Accounts receivable » _
Less allowance for doubtful accounts ®» ___
4 Pledgesrecewvable »___ _____________________ )
Less allowance for doubtful accounts ™ _ _
Grantsreceivable | ., . . ............. e
6 Receivables due from officers, directors, trustees, and other
disqualified persons (attach schedule) (see page 15 of the instructions)
7  Other notes and loans receivable (attach schedule) » _ _
Less allowance for doubtful accounts ™ __
w| 8 Inventonesforsaleoruse _ . .. ... e e e e e e
§ 9 Prepaid expenses and deferredcharges , . . ... .. ... .
2 10 a Investments - U S. and state govemment obligations (attach schedule)
b Investments - corporate stock (attach schedule) _ , ., . .. ..
¢ Investments - corporate bonds (attach schedule), , . . .. ..
11 investments - land, buildings, >
and equipment basis P e e
Less accumulated depreciation P
(attach schedule) = e
12 Investments - mortgageloans , _ , . . [,
13 [Investments - other (attachschedule) , _ , . ... ......
14 Land, bunldu;,%ss'sand [ _
Eg:?n;igjmulated deprecaton .
(attach schedule) = e
15 Other assets (descnbe » _ STMT_4_) NONH NONE NONE
16 Total assets (to be completed by all filers - see the
instructions Also, seepage 1. iteml) , , . . . . e e e 83,877. 57,322. 57,322.
17 Accounts payable and accruedexpenses | | _ . . . ... ..
18 Grantspayable .. . ... e e s e asaee
§l19  Deferredrevenue . .. ... .. e
E 20 Loans from officers, directors, trustees, and other disqualified persons
ﬂ 21 Mortgages and other notes payable (attach schedule) _ | | | .,
=22  Other liabilties (describe » __ )
23 Total liabilities (add lines 17 through22) . . . . ... .. ..
Foundations that follow SFAS 117, check here PLx_J
and complete lines 24 through 26 and lines 30 and 31.
Bl24 Unresticted . o o v o v e ei e i 83,877. 57,322,
5|25 Temporanlyrestncted . . . ... .......... ... .
@26 Permanentlyrestncted , . . .. ... .. ... ...,
2 Foundations that do not follow SFAS 117,
z check here and complete lines 27 through 31. » ‘:'
5|27 Capital stock, trust principal, orcurrentfunds | |, ., . ..
% 28  Paid-in or capital surplus, or fand, bldg , and equipmentfund | _ , , |
3 29 Retaned eamings, accumulated income, endowment, or other funds
f, 30 Total net assets or fund balances (see page 17 of the
2| nstuctons) . L L. L. 83,877. 57,322
31 Total liabilities and net assetslfund balances (see page 17
oftheinstructions) . . . . . ¢« ¢« v v v v v v 0t 0t e .. 83,877. 57,322
XX Analysis of Changes in Net Assets or Fund Balances
1 Total net assets or fund balances at beginning of year - Part ll, column (a), ine 30 (must agree with
end-of-year figure reported on pnor yearsretum) T 1 83,877.
2 EnteramountfromPartl'llne27a.---o--.n ------------ * o * a2 a2 e & ¢ = o * 2 3 B s & 2 —261555'
3 Other increases not included in hne 2 (temee}p 3
4 Addhres1,2,and3 | et e e e et e S L. | 57,322.
5 Decreases notincluded in hne 2 (temize)p- 5
6 Total net assets or fund balances at end of year (line 4 minus line 5) - Part ll, column (b), ne30 . . . . . 6 57,322.
JSA Form 990-PF (2008)
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Fbrm 990-PF (2008) 13-3630494 Page 3
Capital Gains and Losses for Tax on Investment Income
(a) List and describe the kind(s) of property sold (e g, real estate, 92?,3&‘5 5(1343?:3% [d) Date sold
2-story brick warehouse, or common stock, 200 shs MLC Co) m;ﬁ (mo, day, yr) | (Mo. day,yr)
1a
b
c
d
e
() Gros saes e 0 Depreciaton aloved ) Gost o lrr s o Coer o)
a
b
c
d
e
Complete only for assets showing gain in column (h) and owned by the foundation on 12/31/69 () Gans (Col (h) gan minus

(i) Adjusted basis
as of 12/31/69

(k) Excess of col (1)

(i) F MV as of 12/31/69 over col (), if any

col

{(k), but not less than -0-) or
Losses (from col (h))

o o (0 |o |

2 Capital gain net iIncome or (net capital loss)

If gain, also enter in Part |, ine 7
If (loss), enter -0- in Part |, line 7 }
3 Net short-term capital gain or (loss) as defined in sections 1222(5) and (6)

If gain, also enter in Part |, ine 8, column (c) (see pages 13 and 17 of the instructons) }

3

If (loss), enter-0-inPart) ne 8. . . . . . . . . . . @ % i i e e e e e e e
Qualification Under Section 4940(e) for Reduced Tax on Net Investment Income

(For optional use by domestic private foundations subject to the section 4940(a) tax on net investment income.)

If section 4940(d)(2) applies, leave this part blank

Was the foundation liable for the section 4942 tax on the distributable amount of any year in the base penod?

If "Yes," the foundation does not qualify under section 4840(e) Do not complete this part

.. [ ves[x] Nno

1 Enter the appropriate amount in each column for each year; see page 18 of the instructions before making any entnes

Base pé:Ld years (b) ) Dlstnbﬁl)on ratio
Calendar year (or tax year beginning in) Adjusted quallfying distnbutions Net value of nonchantable-use assets (col (b) dnaded by col (c))
2007 464, 216. 346,693. 1.338%83
2006 155. 779. 0.198973
2005 434. 353. 1.229462
2004 324. 144. 2.250000
2003 323. 400. 0.807500
2 Totaloflined, column(d) . . . . ... ... 2 5.824918
3 Average distribution ratio for the 5-year base period - divide the total on line 2 by 5, or by the
number of years the foundation has been in existence flessthanSyears |, . .., ...... 3 1.164984
4 Enter the net value of nonchantable-use assets for 2008 from Part X, ine$ 4 84,925,
5 Multplylinedbyline3 e 5 98,936.
6 Enter 1% of net investment income (1% of Partl,ne27b) . . . .. .. .. .... 6 5.
7 AddlinesSand 8 e e 7 28,941.
8 Enter qualifying distributions from Part Xil, bned ... ... 8 27,006.

If ine 8 1s equal to or greater than hne 7, check the box in Part VI, ine 1b, and complete that part using a 1% tax rate. See

the Part VI instructions on page 18.

JSA
8E1430 1 000
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Form 990-PF (2008) 13-3630494

Page 4

A Excise Tax Based on Investment Income (Section 4940(a), 4940(b), 4340(e), or 4948 - see page 18 of the instructions)

1a Exempt operating foundations descnbed 1n section 4940(d)(2), check here > I__I and enter "N/A" on line 1
Date of rulingletter _ __ __ _ __ _ (attach copy of ruling letter if necessary - see instructions) |
b Domestic foundations that meet the section 4940(e) requirements in Part V, check 1

here P l:‘ and enter 1% of Part |, ine 27b
c All other domestic foundations enter 2% of line 27b Exempt foreign organizations enter 4% of Part |, ine 12, col (b)
Tax under section 511 (domestic section 4947(a)(1) trusts and taxable foundations only Others enter-0-) _ , |

Addlnestand2 _ . . e e e e e e et e e e

Subtitle A (iIncome) tax (domestic section 4947(a)(1) trusts and taxable foundations only Others enter -0-) , , .

NONE

(L0 E - [~ { X}

Tax based on investment income. Subtract line 4 from line 3 If zero or less, enter -0-

N O &N

Credits/Payments
2008 estimated tax payments and 2007 overpayment credited to 2008, _ | 6a

Exempt foreign organizations-tax withheld at source 6b NONE

Tax paid with application for extension of time to file (Form 8868) 6¢c 55.

Backup withholding erroneously withheld 6d

7 Total credits and payments Addlines6athrough6d . » « v « 4 ¢ « o s 4 ¢ 4 o v o o o o s s s 8 2 o 2 o o« 7

a o oo

55.

8 Enter any penalty for underpayment of estimated tax Check here D if Form 2220 1s attached . ., . . ... 8
9 Tax due. If the total of ines 5 and 8 1s more than line 7, enter amount owed .

10 Overpayment. If line 7 1s more than the total of lines 5 and 8, enter the amount overpaid _ , . . . ...

46.

|
»| 10
11 Enter the amount of ine 10 to be Credited to 2009 estimated tax p 46. Refunded »| 11

GCUAAIRL.Y Statements Regarding Activities

1a During the tax year, did the foundation attempt to influence any national, state, or local legislation or did it

participate or intervene in any political campaign? , , . . . .. . ... .00 e e e ... e e e e e e

b Did 1t spend more than $100 during the year (either directly or indirectly) for political purposes (see page 19
of the instructions for definition)?
If the answer 1s "Yes" to 1a or 1b, attach a detalled descnption of the activites and copies of any matenals
published or distnbuted by the foundation in connection with the achvities

¢ Did the foundation file Form 1120-POL for this year?

d Enter the amount (if any) of tax on political expenditures (section 4955) imposed during the year
(4) On the foundation P $ (2) On foundation managers. P> $

e Enter the resimbursement (if any) paid by the foundation during the year for political expenditure tax imposed on

foundation managers P $

2 Has the foundation engaged in any activities that have not previously been reported to the IRS?
If "Yes, " attach a detarled descnption of the activities

3 Has the foundation made any changes, not previously reported to the IRS, in its governing instrument, articles of

incorporation, or bylaws, or other similar instruments? If "Yes, " attach a conformed copy of the changes , ,
4a Did the foundation have unrelated business gross income of $1,000 or more durngtheyear? . . . . . . . . ¢ . « o . . .

If "Yes, " attach the statement required by General Instruction T
6 Are the requirements of section 508(e) (relating to sections 4941 through 4945) satisfied either
® By language in the governing instrument, or
o By state legislation that effectively amends the governing instrument so that no mandatory directions that
conflict with the state law remain in the governing INSIUMENt? | . . . . . . v v o v v o o o o o 2 2 = = « « e he e s
7 Did the foundation have at least $5,000 in assets at any time dunng the year? ¥ "Yes,” complete Part I, col (c), and Part XV
8a Enter the states to which the foundation reports or with which 1t 1s registered (see page 19 of the
instructions) P> NY,
b If the answer 1s "Yes" to line 7, has the foundation furnished a copy of Form 990-PF to the Attorney General
(or designate) of each state as required by General Instruction G? If “No," attachexplanation . . . . . . . v 4 v v o o « ..
9 Is the foundation claming status as a private operating foundation within the meaning of section 4942())(3)
or 4942())(5) for calendar year 2008 or the taxable year beginning In 2008 (see instructions for Part XIV on

page 27)? If "Yes,"complete PartXIV , . . ., . ........ e e e e e e, e e e e e e e e

10 Did any persons become substantial contributors dunng the tax year? If “Yes'"™ attach a schedule listing their
names and addresses

Yes

1a

1b

ic

4a

4b

8b

X

10

X

JSA
8E1440 1 000
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Form 990-‘PF (2008) 13-3630494

Page 5

Statements Regarding Activities (continued)

11 At any time durning the year, did the foundation, directly or indirectly, own a controlled entity within the

meaning of section 512(b)(3)? If "Yes," attach schedule (see page 20 of the INStructioNS) . + . & 4 4 « ¢ o ¢ o « s s = = » & »
12 Did the foundation acquire a direct or indirect interest in any applicable insurance contract before

August 17, 20087 . & v 4 4 v s o x5 v ¢ v 8 s 0 s e e e e s e s e s e e e e e e e s e e s e e
13 Did the foundation comply with the public inspection requirements for its annual returns and exemption application? . . . . .

Website address P N/A

14 The books are in care of P

15 Section 4947(a)(1) nonexempt charitable trusts filing Form 990-PF in heu of Form 1041 -Checkhere « - « + « -+ . . NAA . .. ...

and enter the amount of tax-exempt interest received or accrueddunngtheyear . . .. ... ... .. e e e e e s » I 15 I

F1ia"8:] Statements Regarding Activities for Which Form 4720 May Be Required

File Form 4720 if any item is checked in the "Yes" column, unless an exception applies.
1a During the year did the foundation (either directly or indirectly)
(1) Engage in the sale or exchange, or leasing of property with a disqualified person? , [ ., . . . .. [:] Yes [I] No
(2) Borrow money from, lend money to, or otherwise extend credit to (or accept it from) a
ASQUANIFIEA PErSON? + v v v o v e o e e o o v e e et e Yes No
(3) Furnish goods, services, or facilities to (or accept them from) a disqualified person? ., . . . ... Yes No
(4) Pay compensation to, or pay or reimburse the expenses of, a disqualified person? , , . . .. ..
(5) Transfer any income or assets to a disqualified person (or make any of either available for
the benefit or use of adisqualified PErsON)?. . v v @ v 4 & v 4 e v o 2 o o 2 2 e e o s o o oo D Yes E No
(6) Agree to pay money or property to a government official? (Exception. Check "No" if
the foundation agreed to make a grant to or to employ the official for a penod after
termination of government service, If terminatingwithin90days). . . . . . = . « ¢ ¢« o ¢ o . & |:] Yes [Il No
b If any answer is "Yes" to 1a(1)-(6), did any of the acts fail to qualify under the exceptions descnbed in Regulations
section 53 4941(d)-3 or in a current notice regarding disaster assistance (see page 20 of the instructions)? = « « « = & « « « »
Organizations relying on a current notice regarding disaster assistance checkhere , , ., ... ... . e
c Dud the foundation engage In a prior year in any of the acts described in 1a, other than excepted acts, that
were not corrected before the first day of the taxyearbeginning In 20087 . . . . . . . 4t 4 t 4 o o o @ o o o« 2 o » « P
2 Taxes on fallure to distnbute Income (section 4942) (does not apply for years the foundation was a pnvate
operating foundation defined in section 4942(j)(3) or 4942(j)(5))
a At the end of tax year 2008, did the foundation have any undistnbuted income (lines 6d and
6e, Part XIII) for tax year(s) beginning before 2008?. . . . . . . . . s a e e e e ae e e e l:l Yes Eﬂ No
If "Yes," isttheyears p _ _ _ _ __ __ __ e ___ o ___ o __
b Are there any years listed in 2a for which the foundation i1s not applying the provisions of section 4942(a)(2)
(relating to incorrect valuation of assets) to the year's undistnbuted income? (If applying section 4942(a)(2)
to all years listed, answer "No" and attach statement - see page 20 oftheinstructions ) . . . . . . . ¢« ¢ ¢ ¢ ¢« ¢ o o & P
¢ If the prowisions of section 4942(a)(2) are being applied to any of the years listed in 2a, list the years here

3a Did the foundation hold more than a 2% direct or indirect interest in any business
enterprise at any tme dunngtheyear? | | . ., . ... ........ e e e e [ Ives [xIno
b If "Yes," did 1t have excess business holdings in 2008 as a result of (1) any purchase by the foundation or
disqualified persons after May 26, 1969, (2) the lapse of the 5-year period (or longer period approved by the
Commissioner under section 4943(c)(7)) to dispose of holdings acquired by gift or bequest, or (3) the lapse
of the 10-, 15-, or 20-year first phase holding penod? (Use Schedule C, Form 4720, to determine if the
foundation had excess business holdingsin 2008 ) . . . . . . ..+ oo s v a s e e e s e e e e e e
4a Did the foundation invest during the year any amount in a manner that would jeopardize its chantable purposes? ., , ., . ... .

b Did the foundation make any investment in a pnior year (but after December 31, 1968) that could jeopardize its
chantable purpose that had not been removed from jeopardy before the first day of the tax year beginning in 20082 . . . . « «

Yes

No

ib

N/

1c

2b

N/

3b

N/

4a

X

4b

X

Form 990-PF (2008)

g214501000
BRUOFF 1822 02/24/2010 11:42:56 V08-8.3 687



Form 990-‘PF (2008) 13-3630494

Page 6

GELAYAR=] Statements Regarding Activities for Which Form 4720 May Be Required (continued)

5a During the year did the foundation pay or incur any amount to
(1) Carry on propaganda, or otherwise attempt to influence legislation (section 4945(e))? , ., . . . D Yes E'

(2) Influence the outcome of any specific public election (see section 4955), or to carry on,

directly or indirectly, any voter registration dnve? | | e e e e e e e e B Yes
(3) Prowvide a grant to an individual for travel, study, or other similar purposes? . .. ... .. Yes
(4) Prowvide a grant to an organization other than a chantable, etc , organization descnbed in

section 509(a)(1), (2), or (3), or section 4940(d)(2)? (see page 22 of the instructions) , , . ., .. D Yes E‘
(5) Prowide for any purpose other than religious, chantable, scientific, hiterary, or

educational purposes, or for the prevention of cruelty to children oranmals? | _ , . . ... .. [:] Yes E]

b If any answer s "Yes" to 5a(1)-(5), did any of the transactions fail to qualify under the exceptions described in

Regulations section 53 4945 or in a current notice regarding disaster assistance (see page 22 of the instructions)? . . .
Organizations relying on a current notice regarding disaster assistancecheckhere. , . . . . . . .0 v 0 v o« |

. N/A I:’Yes D

¢ It the answer Is "Yes" to question 5a(4), does the foundation claim exemption from the tax

No

No
No

No

No

....|5b N/[A

because it maintained expenditure responstbility for the grant? | | | | | e e e e No
If *Yes, " attach the statement required by Regulations section 53 4945-5(d)
6a Did the foundation, during the year, receive any funds, directly or indirectly, to pay premiums
on a personal benefitcontract?. . . .. .. ... ... e e e e e e e e n e ... I:] Yes L_XJ No
b Did the foundation, duning the year, pay premiums, directly or indirectly, on a personal benefit contract? _ ., ., . ... .. . |.6b X
If you answered "Yes” to 6b, also file Form 8870
7a At any time during the tax year, was the foundation a party to a prohibited tax shelter transaction? | ‘:] Yes II' No
b If yes, did the foundation receive any proceeds or have any net income attributable to the transacﬂon? ......... ‘e 7b X

CETRaY[[§ Information About Officers, Directors, Trustees, Foundation Managers, Highly Paid Employees,

and Contractors

1 List all officers, directors, trustees, foundation managers and their compensation (see page 22 of the instructions).

b) Title, and average Compensation {d) Contnbutions to cCoL
(a) Name and address ¢ )hours per weekg élf)not pald enter employee benefit plans (e())lEhge:"S:waanmsm,
devoted to pasition and deferred compensation
SEE STATEMENT 5 NONE NONE NONE

2 Compensation of five highest-paid employees (other than those included on line 1 - see page 23 of the instructions).

If none, enter "NONE.”

(d) Contnbutions to

(b) Title, and average employee benefit

(e) Expense account,

(a) Name and address of each employee paid more than $50,000 ) hourfj per week (c) Compensation plans and deferred other allowances
evoted to position compensation
NONE_ _ _
Total number of other employees paid over $50,000 . . ... ... ... ... C e e s e e e e e e ae e T | NONE

g%’:4601000
8RUOFF L1822 02/24/2010 11:42:56 V08-8.3 687
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Farm 990-PF (2008) 13-3630494

Page 7

CETRY/I[R Information About Officers, Directors, Trustees, Foundation Managers, Highly Paid Employees,

and Contractors (continued)

3 Five highest-paid independent contractors for professional services (see page 23 of the instructions). If none, enter "NONE."

(a) Name and address of each person pard more than $50,000 (b) Type of service

{c) Compensation

Total number of others receiving over $50,000 for professionalservices . . . . . . v o v 0 c v v v 0 v n o v o u o

....»| NONE

ALY Summary of Direct Charitable Activities

List the foundation's four largest direct chantabie actiwties dunng the tax year Include relevant statistical information such as the number
of orgamizations and other beneficanes served, conferences convened, research papers produced, etc

Expenses

L8] Summary of Program-Related Investments (see page 23 of the instructions)

Descnbe the two largest program-related investments made by the foundation dunng the tax year on lines 1 and 2

Amount

JSA

BE1465 1 000
8RUOFF L822 02/24/2010 11:42:56 v08-8.3 687
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Form 990-PF (2008) 13-3630494

Page 8

see page 24 of the instructions.)

Minimum Investment Return (All domestic foundations must complete this part. Foreign foundations,

1 Fair market value of assets not used (or held for use) directly in carrying out chantable, etc.,
purposes
a Average monthly farr market value of securities | 1a NONE
b Average of monthly cashbalances . | . . . ... ... ... .. ...t 1b 86,218,
¢ Far market value of all other assets (see page 24 of the instructons) _ . . . . . . . ... ....... 1c NONE
d Total(add ines 1a,b,andC) . .. . ... ... ...t e 1d 86,218.
e Reduction claimed for blockage or other factors reported on lines 1a and
1c (attach detalled explanation) =~ . . .. ... .......... l 1e l
2 Acqusition indebtedness applicable to line 1 assets 2 NONE
3 Subtract line 2 from line 1d i 3 86,218.
4 Cash deemed held for charitable actmties. Enter 1 1/2 % of line 3 (for greater arﬁohﬁt,'sée pagé 25
of the Instruchions) L e, 4 1,293.
5 Net value of noncharitable-use assets. Subtract line 4 from line 3. Enter here and onPartV,lne4 | § 84,925,
Minimum investment return. Enter 5% of INe 5 | . . . . . . . 0 i i it e s e e e e e e 6 4,246,
mistributable Amount (see page 25 of the instructions) (Section 4942(3)(3) and (J)(5) private operating
foundations and certain foreign organizations check here » D and do not complete this part.)
1 Minimum investmentreturnfromPart X, lne 6. . . . . . . .. . .. i i e e e e 1 4, 246.
2a Taxon investment income for 2008 from Part VI, lmnes = . 2a 9.
b Income tax for 2008. (This does not include the tax from PartVl)_ | 2b
¢ Addlines2aand2b | L. e 2¢c 9.
3 Distrnbutable amount before adjustments. Subtract ine 2c fromlnet | . . . . ... ......... 3 4,237.
4 Recoveries of amounts treated as qualfying distbutions . _ . . . . . . ...t 4
§ Addlines3and4 e 5 4,237.
6 Deduction from distnbutable amount (see page 25 of the instructions) _ _ . . . . ... ......... 6
7 Distributable amount as adjusted. Subtract line 6 from ine 5 Enter here and on Part XIii,
M@ T & & ¢ & e s 4 o v a s a8 s o s s o = s s a a8 e o a s a s o a s s a s o s o s s o s a o o s o oo 7 4,237.
Qualifying Distributions (see page 25 of the instructions)
1 Amounts paid (including administrative expenses) to accomplish chantable, etc., purposes:
a Expenses, contributions, gifts, etc. - total from Part |, column (d),ne26 . .. .. ....... 1a 27,006.
b Program-related investments - total from Patix8 ... . 1b NONE
2 Amounts paid to acquire assets used (or held for use) directly in carrying out chantable, etc.,
PUIPOSES e e e 2 NONE
3 Amounts set aside for specific chantable projects that satisfy the
a Sutabibty test (prior IRS approvalrequired) L e e 3a NONE
b Cash distrbution test (attach the required schedule) . . .. . ... ... . 3b NONE
4 Qualifying distributions. Add ines 1a through 3b Enter here and on Part V, ine 8, and Part XIll, ine4 = | 4 27,006.
5 Foundations that qualify under section 4940(e) for the reduced rate of tax on net investment income
Enter 1% of Part |, ine 27b (see page 26 of themnstructions) _ _ . . . . . .. .. . . ... .. ... 5 N/A
6 Adjusted qualifying distributions. Subtract bne 5 from ine4 ... 6 27,006.

Note: The amount on line 6 will be used in Part V, column (b), in subsequent years when calculating whether the foundation

qualifies for the section 4940(e) reduction of tax in those years.

JSA

8E1470 1 000
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Form 990-PF (2008) 13-3630494

Page 9

SETL DAl Undistributed Income (see page 26 of the instructions)

(a) (b) (c)
1  Distnibutable amount for 2008 from Part X, Corpus Years prior to 2007 2007

(d)
2008

line7

4,237,

2 Undistnbuted income, If any, as of the end of 2007
a Enter amount for 2007only _ , . . . . e e . NONE

o

Total for prior years 20 ,20 20

3 Excess distnbutions carryover, if any, to 2008
From 2003 303.
From 2004 . 317.

From 2005 416.

From 2006 116.

From 2007 . 446,991.

~ 0o Qa 0 oo

Total of lines 3athroughe , , , ... ..... 448,143.

4 Qualfying distnbutions for 2008 from Part XII,
Iine4 P $ 27,006.
a Applied to 2007, but not more than line 2a NONE

b Appled to undistnbuted iIncome of pnor years (Election
required - see page 26 of the instructions)

¢ Treated as distributions out of corpus (Election
required - see page 26 of the instructions)

d Applied to 2008 distributable amount

4,237.

Remaining amount distributed out of corpus , 22,769.

5 Bxcess distributions carryover apphed to 2008 |

(If an amount appears in column (d), the same
amount must be shown in column (a) )

6 Enter the net total of each column as
indicated below:

Corpus Add lines 3f, 4c, and 4e. Subtract line 5 470,912,

Prnior years' undistributed income Subtract
line 4b from hne 2b

¢ Enter the amount of pnor years' undistributed
income for which a notice of deficiency has been
issued, or on which the section 4842(a) tax has
been previously assessed

d Subtract lne 6c¢ from line 6b Taxable
amount - see page 27 of thenstructions _ | | |

e Undistnbuted income for 2007 Subtract line
4a from lne 2a Taxable amount - see page
27 of the INStructionS  « v « + @ & v v o o 4 o« NONE

f Undistnbuted income for 2008 Subtract lines
4d and 5 from line 1 This amount must be
distnbutedin 2009, . .. . ... ... ..

7 Amounts treated as distributions out of corpus
to satisfy requirements imposed by section
170(b)(1)(F) or 4842(g)(3) (see page 27 of the
instructions) . . .. .. e b s e e s e s e

8 Bxcess distnibutions carryover from 2003 not
applied on line 5 or ine 7 (see page 27 of the

INStrUctionNS) . . . . . L L i e e e .. 303.
9 Excess distributions carryover to 2009.
Subtract hnes 7 and 8 fromlne6a _ , , , . . . 470,609.
10 Analysts of lne 9
a Excess from 2004 , _ 317.
b Excess from 2005 , , , 416.
¢ Excess from 2006 _ , , 116.
d Excess from 2007 , , . 446,991.
e Excess from 2008 . , . 22,769.
Form 990-PF (2008)
JSA

8E1480 1 000
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Form 990-PF (2008) 13-3630494 Page 10

1a

b

Private Operating Foundations (see page 27 of the instructions and Part VII-A, question 9) NOT APPLICABLE
If the foundation has received a ruling or determination letter that it 1s a private operating
foundation, and the ruling 1s effective for 2008, enter the date of the ruling . »
Check box to indicate whether the foundation is a private operating foundation descnbed in section |_| 4942())(3) orJ_] 4942())(5)

Tax year Prior 3 years
Enter the lesser of the ad- i Y

justed net income from Part (a) 2008 {b) 2007 (c) 2006 (d) 2005
} or the minimum investment
retum from Part X for each
year listed

{e) Total

Qualifying distnbutions from Part
X, line 4 for each year hsted
Amounts included in Iine 2c not
used directly for actrve conduct
of exemptactivittes , . . . »
Qualfying distnbutions made
directly for active conduct of
exempt activtes Subtract line
2dfromine2c |, . , . .
Complete 3a, b, or c for the
alternative test rehed upon
“Assets” altemative test - enter

(1) valueofallassets . . .

(2) value of assets qualifying
under section
49420)3)B)). . . . .

“Endowment™ alternative test-

enter 2/3 of minimum nvest-
ment retum shown in Part X,
iine 6 for each year listed

“Support® altermnatve test - enter

(1) Total support other than
gross investment income
{interest dividends, rents,
payments on secunties
loans (section 512(a)(5)),
or royattiesy

(2) Suppoert from  genera
public and 5 or more
exempt organmizatiens as
provided in section 4942
[Q1T1-)T(C) R

(3) Largest amount of sup-
port from an exempt
organization

4) Gross investment income ,
m Supplementary Information (Complete this part only if the foundation had $5,000 or more in assets at any

time during the year - see page 27 of the instructions.)

Information Regarding Foundation Managers:

List any managers of the foundation who have contributed more than 2% of the total contributions received by the foundation
before the close of any tax year (but only if they have contributed more than $5,000). (See section 507(d)(2).)

NONE

List any managers of the foundation who own 10% or more of the stock of a corporation (or an equally large portion of the
ownership of a partnership or other entity) of which the foundation has a 10% or greater interest.

NONE

Information Regarding Contribution, Grant, Gift, Loan, Scholarship, etc., Programs:

Check herebD if the foundation only makes contributions to preselected charitable organizations and does not accept
unsolicited requests for funds If the foundation makes gifts, grants, etc (see page 28 of the instructions) to individuals or
organizations under other conditions, complete items 2a, b, ¢, and d

The name, address, and telephone number of the person to whom applications should be addressed
SEE STATEMENT 6

The form in which applications should be submitted and information and matenals they should include.

IN WRITING, STATING THE NATURE, BACKGROUND, AND PURPOSE OF THE REQUEST

Any submission deadlnes:

NONE

Any restrictions or hmitations on awards, such as by geographical areas, chantable fields, kinds of institutions, or other
factors

NONE

8E14JQ?JA1 000 Form 990-PF (2008)

8RUOFF L822 02/24/2010 11:42:56 v08-8.3 687




Ferm 990-PF (2008) 13-3630494

Page 11

CEV{®AA Supplementary Information (continued)

3 Grants and Contributions Paid During the Year or Approved for Future Payment

It recipient 1s an indnadual, Foundation
Reapent it | satus o i Amount
Name and address (home or business) or substantial contnbutor recipient
a Paid dunng the year NONE
10 & I T T > 3a NONE
b Approved for future payment
L | Y » 3b

JSA
8E1491 1 000

8RUOFF L8822 02/24/2010 11:42:56 Vv08-8.3 687

Form 990-PF (2008)
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Ferm S90-PF (2008)

13-3630494

Page 1 2

IEI{®AYNY Analysis of Income-Producing Activities

Enter gross amounts unless otherwise indicated

1 Program service revenue
a

Unrelated business income

Excluded b;

section 512, 513, or 514

(a) {b)
Business code Amount

(c)

Exclusion code

(d)

Amount

(e)
Related or exempt
function income
fSee page 28 of
he instructions )

- 0o Qa o U

g Fees and contracts from govemment agencies
Membership dues and assessments _ , _ |

Interest on savings and temporary cash investments
Dividends and interest from secunties

L7 ¥ I X

Net renta! income or (loss) from real estate

Net rental income or (loss) from personal property
Other investmentincome , _ . . ... ...
Net income or (loss) from special events , , ,

Gross profit or (loss) from sales of inventory. .
Other revenue a

14

506.

6
7
8 Garn or (loss) from sales of assets other than inventory
9
0
1

b

c

d

e

12 Subtotal Add columns (b), (d), and(e) . . . .
13 Total. Add hine 12, columns (b}, (d), and (&)

506.

(See worksheet in line 13 instructions on page 28 to venfy calculations )

506.

CETAB (Y/B-8 Relationship of Activities to the Accomplishment of Exempt Purposes

Line No. Explain below how each activity for which income is reported in column (e) of Part XVI-A contributed importantly to

v page 28 of the instructions.)

the accomplishment of the foundation's exempt purposes (other than by prowviding funds for such purposes). (See

NOT APPLICABLE

B8E1492 1 000

8RUOFF L1822 02/24/2010 11:42:56 V08-8.3 687
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Form 990-PF (2008) 13-3630494 Page 13
m Information Regarding Transfers To and Transactions and Relationships With Noncharitable

Exempt Organizations

1

Did the organization directly or indirectly engage in any of the following with any other organization described in section Yes | No
501(c) of the Code (other than section 501(c)(3) organizations) or in section 527, relating to political organizations?
a Transfers from the reporting foundation to a noncharitable exempt organization of
(M Cash, . . . . ...ttt e e et e e e e e e e e e 1a(1) X
(2) Otherassets , ., .. .......... e et e et e e e e B L E T3 X
b Other transactions
(1) Sales of assets to a nonchantable exempt orgamization | . ., . . . . . . i i v v v v s v e e . T k1 - Y& ) X
(2) Purchases of assets from a nonchantable exempt orgamzaton _ | _ ., . . ... e e e e e e e e e e ... . . 1b(2) X
(3) Rental of facilities, equipment, orotherassets , , . . ... .. ... e e e e e e e e e e e e 1b(3}) X
(4) Reimbursement arrangements , | , . . . e e s e e e e e e e e e et s e e 1b(4) X
(5) Loans orloanguarantees , . ... ....... e e e e e s e e e e e et e e e D L T €] X
(6) Performance of services or membership or fundraising sollcitations | | . . . L . . . . it e e e e e e e e e 1b(6) X
c _Shaning of faciities, equipment, mailing ists, other assets, orpairdemployees , , . . ... ... e e e e e e e e e e e 1c X

d If the answer to any of the above 1s "Yes," complete the following schedule Column (b) should always show the fair market value of the goods,
other assets, or services given by the reporting foundation If the foundation received less than fair market value in any transaction or sharing
arrangement, show in column (d) the value of the goods, other assets, or services received

(a) Line no. {b) Amount involved {c) Name of nonchantable exempt organization (d) Descnption of transfers, transactions, and shanng arangements

N/A N/ A

2a Is the foundation directly or indirectly affiiated with, or related to, one or more tax-exempt organizations described in

section 501(c) of the Code (other than section 501(c)(3)) or In sechon 5272 & | . . . . i i v vt i vt o o o 2 s oo s v owoe Yes m No
b _If "Yes,” complete the following schedule
(a) Name of organization (b) Type of organization (c) Descniption of relationship
Under penalties of perjury, | declare that 1 have examined this retum, including accompanying uI s and statemepis, and to the best of my knowledge and
belef, 1t 1s t¥¢, correct, and complete Declaration of preparer (other than taxpayer or fducuary) d on all informfAtjon of whigh preparer has any knowledge
o } Slgr118'tllre of officer or trustee Date
[+}] '
Preparer's identifying number
Jc: Date Check if (l/:’ (See Signature on page 30 of the
Ry g 2| Preparer's > i 45/ F E 2 5 2010 self-employed P nstructions)
0 B 5 o signature P00353713
Q.
oo g Firm's name (or yours if ‘TMOWITZ KOENIG & CO., LLP EIN »13-2963250
& 7| setf-employed), address, 622 THIRD AVENUE, 33RD FLOOR
and ZIP code NEW YORK, _ NY 10017 Phoneno 212-867-8711
Form 990-PF (2008)
Jsa

8E 1493 1 000
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THE PATTI AND EVERETT B. BIRCH FOUNDATION 13-3630494

FORM 990PF, PART XV - NAME, ADDRESS AND PHONE FOR APPLICATIONS

MARK IMOWITZ-C/O IMOWITZ KOENIG&CO
622 THIRD AVENUE
NEW YORK, NY 10017

STATEMENT 6
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12:36:38 p.m. 02-17-2010 N

7188553958 |

STATE OF NEW YORK
County of New York, S:

MaryKate Trawinski, being duly sworn, says that she is the
OF TAE PATH AND BV, PRINCIPAL CLERK of the Publisher of the NEW YORK LAW

ERETT B. BIRCH FOUN- . .
oIoN for e fiscalyear '+ JOURNAL, a Daily Newspaper; that the Advertisement hereto

locatgd st a2 third e ; annexed has been published in the said NEW YORK LAW

located at 622 Third Ave-

RY laoiy tor imepertion  JOURNALone time on the 12th day of January, 2010.

during regular business
hours by any citizen who
requests it within 180 days
hereof. Principal Manager

gdl' the Foundation 15
13t T p2 | TOWIT: JANUARY 12, 2010 . -~ : -
SWORN BEFORE ME, this 17th day } Y \ MJM (/\

B Of February, 2010.

/1 : ,

Notary Public, State of New York
No. 01BY 6056945
Qualified in Kings County
Comniission Expires April 09, 2011




AMENDED AND RESTATED BY-LAWS
OF
THE PATTI AND EVERETT B. BIRCH FOUNDATION
(A Delaware Corporation)

(the “Foundation™)

I certify that the attached is a full, true and correct copy of the Amended and Restated By-laws of
The Patti and Everett B. Birch Foundation unanimously adopted by the members of the Board of
Directors as of the date hereof.

Tn ctotin— Qg/wuuy 3/ 2008

(}éssica Hirshbein, Secretary Daté /
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AMENDED AND RESTATED BY-LAWS
OF
THE PATTI AND EVERETT B. BIRCH FOUNDATION

(the “Foundation”)

ARTICLE 1

MEMBERS

Section 1. The Members. The members are (i) Vartan Gregorian, Avna Cassinelli,
Jessica Hirshbein and Nadia El Baroudi (the “founding members™) and (ii) other members, if
any, as shall be appointed from time to time by unanimous vote of the members, such
appointment to take effect at such time as may be specified by the members. If at any time there
are no members then in office, the directors shall promptly elect at least one member at any
regular meeting or at a special meeting convened for such purpose. As used herein, the terms
“member” and “members” are interchangeable, insofar as the plural may refer equally to a single
member or to more than one member.

Section 2. Term. Each member shall continue to be a member until his or her
membership shall terminate by death or resignation, but the membership of any member, other
than the founding members, may be terminated at any time, with or without cause and with or
without notice, either at a meeting or by action in writing, by a majority of the other members.

Section 3. Resignation. Any member may resign from the Foundation by giving
written notice of such intention to the President or Secretary, which notice shall be effective
immediately or at the time specified therein without the need for acceptance, but shall be

presented by the President or Secretary at the first meeting of the members following its receipt.
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Section 4. Annual Meeting. The annual meeting of the members for the election of
the members and the directors, and for the transaction of such other business as may properly
come before the meeting shall be held at such place within or outside the State of Delaware and
on such date and at such time in each year as shall be fixed from time to time by the members
and designated in the notice or waiver of notice of the meeting.

Section 5. Special Meetings. Special meetings of the members, for any purpose or
purposes, may be called at any time by the President of the Foundation or by a majority of the
members or a majority of the directors holding office at the time. Special meetings of the
members shall be held at such places within or outside the State of Delaware and on such dates
and at such times as shall be fixed by the person or persons calling the meeting.

Section 6. Notice of Meetings of the Members. Whenever the members are
required or permitted to take any action at a meetiné, the written notice of the meeting shall state
the place, date and hour of the meeting and, unless it is an annual meeting, identify the person or
persons calling the meeting. Notice of a special meeting shall also state the purpose or purposes
for which the meeting is called. A copy of the notice of any meeting shall be given by electronic
transmission (if consented to by the receiving party) and by overnight mail to each member, at
least two weeks in advance of the day on which the meeting is to be held.

If a meeting is adjourned to another time or place, it shall be necessary to give notice of
the adjourned meeting.

Section 7. Waivers of Notice. Notice of a meeting need not be given to any member
who submits a signed waiver of notice of the meeting, in person or by proxy, whether before or

after the meeting. The attendance of any member at a meeting, in person or by proxy, without
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protesting prior to the conclusion of the meeting the lack of notice of such meeting, shall
constitute a waiver of notice by said member.

Section 8. Quorum. A majority of the members shall constitute a quorum for the
transaction of any business. For purposes of determining the existence of a quorum, a member
may be present in person or by proxy. When a quorum is initially present, it may not be broken
by the subsequent withdrawal of any members.

The members present may adjourn any meeting despite the absence of a quorum.

Section 9. Voting Rights. Every member shall be entitled at every meeting of the
members to cast one vote.

Section 10. Proxies. Every member may authorize another person or persons to act
for said member by proxy. Every proxy must be signed by the member or such member’s
attormey-in-fact. No proxy shall be valid after the expiration of eleven months from the date
thereof unless otherwise provided in the proxy. Every proxy shall be revocable at the pleasure of
the member executing it.

The authority of the holder of a proxy to act shall not be revoked by the incompetence or
death of the member who executed the proxy unless, before the authority is exercised, written
notice of an adjudication of such incompetence or of such death is received by the corporate
officer responsible for maintaining the list of the members.

Section 11.  Vote of Members. Members, other than the founding members, shall be
elected by unanimous vote of the members. Whenever any corporate action, other than the
election of the directors or the members, is to be taken by vote of the members, it shall, except as
otherwise required by these by-laws, be authorized by a majority of the votes cast at a meeting of

the members.
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Section 12.  Action Without a Meeting. Any action required or permitted to be taken
at any meeting of the members may be taken without a meeting if a wriften consent thereto
setting forth the action so taken is signed by the members, and such written consent shall be filed
with the minutes of the members.

Section 13. Meeting by Use of Telecommunications. Any one or more of the
members may participate in a meeting of the members by means of a conference telephone or
similar telecommunications equipment allowing all persons participating in the meeting to hear

each other at the same time. Participation by such means shall constitute presence in person at a

meeting.
ARTICLE 11
BOARD OF DIRECTORS
Section 1. Powers and Number. The Foundation shall be managed by its Board of

Directors (the “Board”). The number of directors constituting the Board shall be not more than
nine and not less than two, as shall be determined from time to time by a majority of the
members.

Section 2. Classification, Election and Term. There shall be one class of directors.
Vartan Gregorian, Avna Cassinelli, Jessica Hirshbein and Nadia El Baroudi (the "founding
directors™) shall serve for life or until their earlier resignation. The directors, other than the
founding directors, shall be elected by a majority of the members and shall assume the office
immediately upon election and serve until their successor shall have been elected and shall
qualify, or until their death or resignation, or until they shall have been removed in the manner

hereinafter provided.
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Section 3. Resignations. Any director may resign from office at any time by
delivering a letter of resignation to the President or Secretary, and the acceptance of such
resignation, unless required by the terms thereof, shall not be necessary to make such resignation
effective.

Section 4. Removal. Any or all of the directors, other than the founding directors,
may be removed at any time with or without cause, by a vote of a majority of the members
holding office at the time.

Section 5. Newly Created Directorships and Vacancies. Newly created
directorships and vacancies among the directors for any reason may be filled by vote of the
members in the manner provided in Article II, Section 2 of these by-laws, or, if the members fail
to so act within 30 days, by a vote of a majority of the directors then in office or by a sole
remaining director, although less than a quorum. Each director so elected shall serve until his or
her successor shall have been elected and shall qualify, or until his or her death, resignation or
removal.

Section 6. Meetings. Meetings of the Board may be held at any place within or
without the State of Delaware as the Board may from time to time fix, or as shall be specified in
the notice or waivers of notice thereof. The annual meeting of the Board shall be held at such
time as determined by the Board. Special meetings of the Board shall be held whenever called
by the President or by any director upon written demand of not less than one-third of the Board.
In each case, the person or persons calling the special meeting shall fix the time and place of the
meeting,

Section 7. Quorum and Voting. Unless a greater proportion is required by law, a

majority of the Board shall constitute a quorum for the transaction of business or of any specified
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item of business of the Board. Except as otherwise provided by law or by these by-laws, the vote
of a majority of the directors present at the time of the vote, if a quorum is present at such time,
shall be an act of the Board. A majority of the directors present, whether or not a quorum is
present, may adjourn a meeting to another time and place with notice to the directors.

Section 8. Action Without a Meeting. Any action required or permitted to be taken
by the Board or any committee thereof may be taken without a meeting if the members of the
Board or the committee unanimously consent in writing to the adoption of a resolution
authorizing the action. The resolution and the written consents thereto by the members of the
Board or committee shall be filed with the minutes of the proceedings of the Board or
committee.

Section 9. Meeting by Use of Telecommunications. Any one or more members of
the Board or any committee thereof may participate in a meeting of the Board or committee by
means of a conference telephone or similar telecommunications equipment allowing all persons
participating in the meeting to hear each other at the same time. Participation by such means
shall constitute presence in person at a meeting.

Section 10.  Notice of Meetings; Waiver. Notice of the time and place of each regular
or special meeting of the Board shall be given by electronic .transmission (if consented to by the
receiving party) and by overnight mail to each director, at least two weeks in advance of the day
on which the meeting is to be held. Notice of a meeting need not be given to any director who
submits a signed waiver of notice whether before or after the meeting, or who attends the
meeting without protesting, prior thereto or at its commencement, the lack of notice to him or

her.
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Section 11. Compensation and Expenses of Attending Meetings. The directors
shall not receive any compensation for their services as directors, but may receive an allowance
for actual expenses incurred in attending meetings of the Board. Nothing herein contained shall
be construed to preclude any director from serving the Foundation in any other capacity as an
officer, employee agent or otherwise and receiving compensation therefor, as authorized by the

Board.

ARTICLE III

OFFICERS, EMPLOYEES AND AGENTS

Section 1. Officers: Number and Qualification. The officers of the Foundation
shall be a President, a Vice President, a Secretary and a Treasurer, and such other officers as the
Board may from time to time determine. Any person may hold two or more offices at the same
time. Any officer may (but need not) be a director. Subject to removal, all officers shall be
appointed to hold office until the next annual meeting of the Board following their election and
until their respective successors are elected and qualified.

Section 2. Compensation of Officers. The President, Vice President, Secretary,
Treasurer and other officers shall receive such reasonable compensation, if any, as the Board
may from time to time determine.

Section 3. Employees and Other Agents. The Board may appoint from time to time
such employees and other agents as it shall deem necessary, each of whom shall hold office at
the discretion of the Board,; and shall have such authority and perform such duties and shall
receive such reasonable compensation, as the Board may from time to time determine. The
Board may by resolution delegate these powers to the President or other officers of the

Foundation.
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Section 4. Removal. Any officer, employee or agent of the Foundation may be
removed with or without cause by a vote of the majority of the Board. The Board may by
resolution delegate these powers to the President or other officers of the Foundation.

Section 5. President: Powers and Duties. The President shall have general
supervision of the affairs of the Foundation and shall keep the Board fully informed about the
activities of the Foundation. He or she shall present at each annual meeting of the Board a report
on the condition of the Foundation. He or she shall have the power to sign alone, unless the
Board shall specifically require an additional signature, in the name of the Foundation all
contracts authorized either generally or specifically by the Board. The President shall preside at
meetings of the Board and shall perform such other duties as shall from time to time be assigned
by the Board. The President shall have the power and duty to sign and timely file the Internal
Revenue Service Form 990-PF, Return of Private Foundation, on behalf of the Foundation, and
such other forms or returns as may be required by the Federal government or any State, or to
delegate such duty to another party. Subject to the provisions of the General Corporation Law of
the State of Delaware, the President shall have and may exercise to the extent specifically
permitted by resolution of the Board, the power and authority of the Board in accordance with
guidelines adopted by the Board to make grants to qualified organizations out of the
Foundation’s funds and the President may from time to time also make recommendations to the
Board for such grants.

Section 6. Vice President: Powers and Duties. The Vice President shall have such
titles and powers and perform such duties as may from time to time be prescribed by the Board
of Directors, the President, or by the Executive Committee, if any, which duties may include

powers elsewhere assigned or delegated to other officers.
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Section 7. Secretary: Powers and Duties. The Secretary shall act as secretary of all
meetings of the Board. He or she shall be responsible for keeping minutes of Board meetings in
appropriate record books and giving and serving all notices of the Foundation. He or she shall be
custodian of the corporate records and of the corporate seal and affix the latter when required.
The Secretary shall perform all the duties customarily incident to the office of secretary, subject
to the control of the Board, and shall perform such other duties as shall from time to time be
assigned by the Board.

Section 8. Treasurer: Powers and Duties. The Treasurer shall keep or cause to be
kept full and accurate accounts of receipts and disbursements of the Foundation, and shall
deposit or cause to be deposited all moneys and other valuable effects of the Foundation in the
name and to the credit of the Foundation in such depositories as the Board may designate. At the
annual meeting of the Board and whenever else required by the Board, he or she shall render a
statement of the Foundation’s accounts. He or she shall at all reasonable times exhibit the
Foundation’s books and accounts to any officer or director of the Foundation and shall perform

all duties incident to the office of treasurer subject to the control of the Board.

ARTICLE IV
COMMITTEES OF THE BOARD
Section 1. Committees in General. By resolution adopted by a majority of the
Board, it may establish and appoint an executive committee and other standing committees.
Each committee shall consist of not less than two directors and, unless otherwise provided in
these by-laws or by resolution of the Board, the chairperson of each committee shall be
appointed by the President. A majority of a commitiee shall constitute a quorum for the

transaction of business at any committee meeting. The executive committee and each standing
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committee established and appointed by the Board, shall maintain a record of its actions and
shall have such powers as authorized by these by-laws or by the resolution of the Board except

as to the following matters:

1. the filling of vacancies of the members or on the Board, or on any committee;

2. the amendment or repeal of the by-laws or the adoption of the new by-laws;

3. the amendment or repeal of any resolution of the Board;

4. the fixing of compensation of the directors for serving on the Board or any
committee;

5 the amendment or repeal of the Foundation’s Certificate of Incorporation.

Special committees may be appointed by the President with the consent of the Board and shall
have only the powers specifically delegated to them by the Board.

Section 2. Executive Committee. The executive committee shall have all the
powers of the Board subject to the limitations on committee actions set forth in Article IV,
Section 1, of these by-laws, and shall have power to manage the Foundation between meetings of

the Board. The President shall be chairperson of the executive committee.

ARTICLE V

CONTRACTS, CHECKS, BANK ACCOUNTS AND INVESTMENTS

Section 1. Checks, Notes and Contracts. The Board is authorized to select such
depositories as it shall deem proper for the funds of the Foundation and shall determine who
shall be authorized on behalf of the Foundation to sign bills, notes, receipts, acceptances,
endorsements, checks, releases, contracts and documents.

Section 2. Investments. The funds of the Foundation may be retained part in cash or
be invested and reinvested from time to time in such property, real, personal or otherwise,

10
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including stocks, bonds or other securities, as the President may deem desirable, subject to any

guidelines established by resolutions adopted by a majority of the Board.

ARTICLE VI

BOOKS

There shall be kept at the office of the Foundation correct books of account of the
activities and transactions of the Foundation including a minute book, which shall contain a copy
of the Certificate of Incorporation, a copy of these by-laws, and minutes of all meetings of the

Board.

The Board shall regularly review the quality and integrity of the Foundation’s
accounting, auditing and reporting practices, with the goal of ensuring (a) reliable and
trustworthy policies and practices for accounting, financial reporting and disclosure, (b) an
adequate system of internal financial controls, and (c) compliance with applicable law and the

Foundation’s own policies concerning conflicts of interest.

ARTICLE VII

FISCAL YEAR

The fiscal year of the Foundation shall end each year on August 31*.

ARTICLE VIII

INDEMNIFICATION

Section 1. Right to Indemnification. The Foundation shall, to the fullest extent now
or hereafter permitted by law, indemnify any person made, or threatened to be made, a party to

any action or proceeding by reason of the fact that he or she was a member, director, officer,
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employee or agent of the Foundation, against judgments, fines, amounts paid in settlement and

reasonable expenses, including attorneys’ fees.

Section 2. Authority to Advance Expenses. Expenses incurred by an officer or
director (acting in his capacity as such) in defending a proceeding shall be paid by the
Foundation in advance of the final disposition of such proceeding, provided, however, that if
required by the General Corporation Law of the State of Delaware, as amended, such expenses
shall be advanced only upon delivery to the Foundation of an undertaking by or on behalf of
such director or officer to repay such amount if it shall ultimately be determined that he is not
entitled to be indemnified by the Foundation as authorized in this article or otherwise. Expenses
incurred by other agents of the Foundation (or by the directors or officers not acting in their
capacity as such) may be advanced upon such terms and conditions as the Board of Directors
deems appropriate. Any obligation to reimburse the Foundation for expense advances shall be

unsecured and no interest shall be charged thereon.

Section 3. Authority to Insure. The Foundation shall purchase and maintain
insurance to protect itself and any agent against any expense, whether or not the Foundation
would have the power to indemnify the agent against such expense under applicable law or the

provisions of this Article.

Section 4. Limitation. The Foundation shall not indemnify anyone if doing so
would constitute an act of self-dealing within the meaning of Section 4941 of the Internal
Revenue Code of 1986, as the same may be amended (the “Code”) or the corresponding

provision of any future United States Internal Revenue law, or the regulations thereunder.
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ARTICLE IX
PURPOSES
The purposes of the Foundation are as follows:
(A) To engage in any lawful act or activity for which a non-stock, not-for-profit
corporation may be organized under the General Corporation Law of the State of Delaware.
(B)  To make distributions to organizations that qualify as exempt organizations under

Section 501(c)(3) of the Code.

ARTICLE X

AMENDMENTS

These by-laws may be amended by the affirmative vote of a majority of the members, or,
if none, a majority of the Board, provided that notice of the proposed amendment has been

included in the notice of meeting.

ARTICLE XI

WINDING DOWN

If, for any reason, it shall be in the best interests of the Foundation to dissolve, such
dissolution shall occur pursuant to Section 276 of the General Corporation Law of the State of

Delaware.

k sk ok ok k ok
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Fom 8 86 8 Application for Extension of Time To File an
(Rev Apni 2009) Exempt Organization Return OMB No 1545-1709

Department of the Tieasury
Internal Revenue Service

e if you are filng for an Automatic 3-Month Extension, complete only Part | and check thisbox = s L&_I
e If you are filng for an Additional (Not Automatic) 3-Month Extension, complete only Part Il (on page 2 of this form)

Do not complete Part Il unless you have already been granted an automatic 3-month extension on a previously filed Form 8868

P File a separate application for each return

m Automatic 3-Month Extension of Time. Only submit onginal (no copies needed)
A corporation required to file Form 990-T and requesting an automatic 6-month extension - check this box and complete

Partlonly. . .. e e .. >|—__|

All other corporations (including 1120-C filers), partnerships, REMICs, and trusts must use Form 7004 to request an extension of
time to file income tax returns

Electronic Filing (e-file). Generally, you can electromically file Form 8868 if you want a 3-month automatic extension of time to file
one of the returns noted below (6 months for a corporation required to file Form 990-T) However, you cannot file Form 8868
electronically 1f (1) you want the additional (not automatic) 3-month extenston or (2) you file Forms 990-BL, 6069, or 8870, group
returns, or a composite or consolidated From 990-T Instead, you must submit the fully completed and signed page 2 (Part Il) of Form
8868 For more details on the electronic fihng of this form, visit www irs gov/efile and click on e-file for Charities & Nonprofits

Type or Name of Exempt Organization Employer identification number
print THE PATTI AND EVERETT B. BIRCH FOUNDATION 13-3630491

File by the Number, street, and room or suite no Ifa P O box, see instructions C/0 IMOWITZ KOENIG & CO., LLP
" 622 THIRD AVENUE, 33RD FLOOR

return See City, town or post office, state, and ZIP code For a foreign address, see instructions

instructions

NEW_YORK, NY 10017
Check type of return to be filed (file a separate application for each return)

Form 990 Form 990-T (corporation) Form 4720
Form 990-BL Form 990-T (sec 401(a) or 408(a) trust) Form 5227
Form 990-EZ Form 990-T (trust other than above) Form 6069
Form 990-PF Form 1041-A Form 8870

e The books are in the careof » C/0 IK&CO., LLP-MARK R. IMOWIT?Z

Telephone No p» 212 867-8711 FAX No »
If the organization does nothave an office or place of business in the United States, checkthisbox _ | | | | . | . U 4 D
If this 1s for a Group Return,enter the organization's four digit Group Exemption Number (GEN) If this is

for the whole group, check this box . > l:l If it1s for part of the group, check this box. . P L_I and attach a list with the
names and EINs of all members the extension will cover

1 | request an automatc 3-month (6 months for a corporaton required to file Form 990-T) extension of time
until 04/15 ,2010 .to file the exempt organization return for the organization named above The extension is

for the organization’s return for

» calendar year or
X

» tax year beginning 09/01.2008 .andendng 08/31.2009

2 If this tax year s for less than 12 months, check reason D Inttial return D Final return D Change in accounting period

3a If this application 1s for Form 990-BL, 990-PF, 990-T, 4720, or 6069, enter the tentative tax, less any

nonrefundable credits See instructions 3a|$ 55.
b If this application i1s for Form 990-PF or 990-T, enter any refundable credits and estimated tax payments
made Include any prior year overpayment allowed as a credit bl ¢ NONE

¢ Balance Due. Subtract hine 3b from hne 3a Include your payment with this form, or, If required, deposit
with FTD coupon or, If required, by using EFTPS (Electronic Federal Tax Payment System) See
Instructions ; $ 55.
Caution. If you are going to make an electronic fund withdrawal with this Form 8868, see Form 8453-EO and Form 8878-EO
for payment instructions

For Privacy Act and Paperwork Reduction Act Notice, see Instructions. Form8868 (Rev 4-2009)
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